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VIA DEL MAR IX

-
A Condominium

THIS DECLAEATION, made this 2nd day of December, 1981, by

3. RICHARD Ht.RRIS, TRUSTEE, hereinafter called "Developer", for

himself, his successors, grantees and asSigns.

WHEREIN, the Developer makes the following declarationst

1. PURPOSE. The purpose of this Declaration is to submit the

fee simple title to the lands described in this instrument and improve—

— ments on such lands to the condominium form of ownership and use in the

0,
manner provided in Chapter 718, Florida Statutes, hereinafter called

the Condominium Act". -

1.1 Name and Address. The name by which the condominiuni is to be

p..—
-

Ilfl identified is VI?. DEL MAR II, a condominium, and its address is 1605
C -

U.S. Highway #1, aupitet, Florida 33458.

-1.2 The Lands. The lands owned by Developer, which by this
fL, instrument are submitted to the condominium form of ownership, are

those lands designated as UnIts 64, 65, 71 and 72 described in Survey

Exhibits attached hereto as Composite Exhibit A. -



2. DEFINXTIOI4S • the terms user In this Declaration and in its

Exhibits shall hay, the meaninqs iitated in the Condominium Act

(s719.103 P.S.) and as fojjbws, unless the context otherwise requires.

2.1 Assessment means share of the funds received for the payment

of common expenses which, from time to time, are assessed against the
Unit Owner in accordance with the By—Laws of the Association.

2.2 Association moans VIA DEL MAR CONDQMtNIUM ASSOCrAtION, INC.,

which entity shaLl be responsible for the operation of this Condominium

and any other condominium constructed on lands -contiguous to the

lands. -

2.3 Board of Administration means floard of Directors or other

represen3 t I ye body cospons ible for the aim in istrition of the Asocia—

t ion.

2.4 By—Laws means the Dy—Laws of the Association as Said By—Laws
exist fron time to time.

2.5 Common Elements shall include the tangible personal property
required for the maintenance and operation of the condominium, even

though owned by the Association, as welt as the items stated in the

Condominium Act, and all those areas ot "tb, lands' not included in the

unit. -

(a) Common elements shall also include the following:

(1) tb land upon which the improvements described herein

are located and any othe land included in the condo-

minium property, whether or not continguouth.

(ii) easements through unite for conduits, ducts, plumbing,

wiring and other Facilities fot the furnishing of util—

ity eervtces to units and the common elements.

(iii an easement of support in every portion of a unit which
contributes to the support of the building.

(iv) inntajlat±ons for the lurnishing of utility services to -

more than one unit or to the cemmon elements or to- a
unit other than the unit containing the installation.

v) the property and installations in connection therewith.
-

required for the furnishing of services to ore than one
unit or to the common elenients.
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2.6 Common expenses include:

(a) expense of

(b) expense of maintenance; operation, repair or replacement of
-

the common elements to he maintained by the Association of this condo—

-ininiun and any other condorinium maintained by the Association.

(C) expenses declared comjnn expenses by the provisions of this

Declaration or the EyLaws or declared by the Atsoclation to Sea corn—
-

non expense.
-

cl) any valid charge against the condominium property asa whole.

2.7 Common surplus means the excess of all receipts of the Asso-

ciation, including hut not United to, assessments, rents, profits and

revenues on ccount ol tile common elements, over 'mount of common

expenses. -.
-

2.8 Condominium is that form of ownership of condominium property

undcer which units are subject to ownership by one or mote owners, and

therq is appurtenant to each unit as part thereof an undivided share in

the common elements.
-

2.9 Condominium Parcel means a unit together with the undivided

share in the common elements which is appurtenant to the unit. -

(a) Each condominium parcel is deemed a separate parcel of real

property, the ownarship of which is in fee simple.
-

Ib) There shall pass with each unit as appurtenances thereto:•

(1) An undivided share in the common elements.

ii) The exclusive right to use such portion of the common

elements as provided by this Declaration.

(iii) kn exclusive easement for the use of the air space occu-

pied by a unit as it exists at any particular time and

as a unit may be 1wfully altered or reconstructed from

time to time, ,hieh easement flall be terminated auto-

matically in any air space which is vacated from time to
time.

iv) An undivided- share in the common surplus.

(v) Such other appurtenances as may be provided heroin.

(C) The owner of a unit is entitled to the exclusive possession

of such unit. The owner shall be entitled to use the common elements
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in accordance with the purposes for which they are intended, hut no

such use shall hinder or encroach upon the lawful riqhts of owners of

other units. -

2.10 Condominium propirty means and includes the lands that are

subjected to condominium ownership1 whether or not contiguous, and all

improvements thereon and all easements and rights appurtenant thereto

intended for Use in connec€iori with the condominium.

2.11 Declaration, or Declaration of Condominium means this docu-

ment. -

-

2.2 Developer means 3. RICHARD HARRIS, AS TRUSTEE, the entity

which created this condominium and which offers condominium parcels

within the condominium owned by him for sale or lease in the ordinary

courso of business. The term, Uevelop2 r, shall not include owners or

losse.s of units in the condominium who offer the unit.s for sale or

lease or their leasenoid interest for assignment, when they have

acquired or leased said units for thel r nwn occupancy.

2.13 Limited common elements means and inclutles those common ele-

ments which are reserved for the use of a certain unit or units to the

exclusion of other units. - -

2.14 eration or operation of the condominium means and includes

the administration and management of the condominium property.

2.15 Unit means a part of the condominiu., property which th to be

subject to private ownership. The terms, unit, condominium parcel,

apartment and house are used interchangeably in this document.

2.16 Unit Cwner or Cwner of a Unit moans the Owner of a condomin-

ium parcel.

2.17 Singular, Plural Gender. Whenever the context permits,

-

the use of the plural shall include the singular, the singu lar the plur
rat, and the use of any gender shall he deemed to include all genders.

2.16 Condominium fluildinqs and/or Unit Buildinq. The terms "Con-

dominium Building" and Unit Building are used interchangeably in- this

Declaration and the Exhihits attached hereto and by reference made a

part hereof, and said terms refer specifically to the building shown on
the Survey attached hereto a Cxhtbi A and shown on any Survey attach-.

ed to an amendment to -this Declaration to add an additional phase.
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2.19 Utility services. ps used in the Condominium Act and as con—

strued. with reference to this eondoniiniUlfl, Mid as used in the Declara—

tion, prticles and By—t.aws, shall include only electricaS power, water

and garbage, trash, sewage disposal, telephon cable T—V and natural

gas.

3. DEVELOPMENT PLAN. -.

3.1 Sharing by Unit Owner. 'the pssociation will have charge of

the operati0fl management ahd maintenance of the The com-

mon elements, cocnm&i expenses, and common surplus of -the condominium

will be shared proportionately by the unit owners. The proportionate

share of the common elements, common expenses, and common surplus of

the first unit is one hundred percent 100%); provided, however, as

additional phases are added in accordance with Section 5 of this Decla-

ration, proportionate shares will be recomputed and altered in accord-

ance with Section 5.7 hereof.

3.2 survey. A survey of the Condominium land is attached hereto

as Exhibit A.
3.3 plans. The improvements on the Condominium land are con-

structed tubstantiall' in accordance with the plans and specifications

prq,ared by NORMAN N. ROBSOW, ARCHITECT, Comnission No. 78-O3, a por-

tion of which plans are attached as the following Exhibits for the pur-

pose of graphically describing all improvements identifying the common

elements and the floor plans and dpproximate locations and.dimensionS

of the units and the buildings and other improvements;

Foundation Plan for A—Type Units B—i

Floor Plan for A—Type units 8—2

Elevations for A—Type Units B_s

Dentiled Cornice & Flat Roof Details,
Wall Sections, Electrical & Plunibing
Risers for all Units 5—4

Foundation plan for B—Type Units B—S

floor Plan for B—Type Units

Elnations for B—Type Units - 2—7

floor Plans for C—Type Units H—B

floor Plans for D—Type Units
-

R—9
-
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•

-

3.4 Easements. Each of the following easements is hereby reserv-

ed to the Developer, its grntees, successors ard assigns, and is a

covenant running with the land of the condominium.

(a) utility Easements, as may. be required for utility Ben—

iSs in order to adequately serve the condominium and to adequately

serve lands (other than the condominium property) previously, nowor

hereafter, owned by the Developer which are adjacent to or in the

vicinity of the condominium property; PROVIDED, HOWEVER, easements

through a unit shall be according to the plans and specifications for

the building containing the Unit or as the building is actually con-

structed, unless approved in writing by the Unit Owner.

(bi Ingress and Egress Easements, for pedestrian traffic

over, through and across sidewalks, paths, walks, lanes and coc,m,on ele—
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ments as the sane from time to time nay exist; and for vehicular traf-

fic over, through and across such port ions off the common elements as

from tine to time may be paved and intended for such purposes, but the

same shall not give or create in any person the ,ight to park upon any

-portions of the condominium property. Should the intented creation of

any easement fail by reason at the fact that at the time of creation,

• - there may be no grantee in being; having the capacity to take and hold
such easement, theh any such grant of easement deemed not to be so cre—

áted shall nevertheLess be considered as having been granted directly

to the Association for the purpose of allowing the original party or

parties to whom the easements were originall.y granted the benefit of

such eseme 'it and the tin it owners designate the C-:velopet -md/or Asso-

ciation as their lawtul attorney in ract to execute any instrument on
their behalf for the purpose of creatincJ such easement.

c) Easements for Unintentional and Non—Negligent Encroach— -

If a unit shall encroach upon any common element, or upon any

other unit by reason of original construction or by the non—purposeful -

or non—negligent act of any Unit Owner or Owners or agents of such
-

owner or owners, then an easement appurtenant to such encroaching unit,

to the extent of such encroachment, shall exist so long as such on—
-

croachment shall actually exist. In the event that any portion of the

common elements shall encroach upon any unit, then an easement shall

exist fur the continuance of such encroachment of the common e1erents

into any unit for so long as such encroachment shall actually exist.

d) Developer specifically reserves unto the JUPITSR OCEAN

AND RACQUET CLUB CONDOMINIUM ASSOCIATION, INC., and by this Declaration

does grant unto said Condominium Association a perpetual, easement

across and under the corion elements of this Condominium, as now exist-

ing and as increased by amendments to this Declaration to add addition-

al phases, which easement is for the placement and maintenance of pipes

and lines for the purpose of pumping and transporting water for irriga-

tion of the common elements of condominiums maintained by said Condo—

rniniut Association. The aUPITER OCEAN AND RACQUET CEUS CONDOMINIUM

ASSOCIATION, INC. shall have the right to place and maintain such pipes

and lines anywhere in said common elements except under units.
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3.5 Improvements — General Description.

(a) Buildings. VIA DEL MAR IX consists of three (3) build-

ings. units 71 and 72 are contained in one (1) building. Units 64 and

65 are each separate buildings.

- (b) Units. Each unit contains two (2) bedrooms and two (2)

bathrooms. Additional unit types will be created as additional phases

are added. All unit types are described in Paragn&ph 5.6 hereof.

(c) Commonly Used Facilities. The Condominium includes

ground level parking areas for automobiles; roads for ingress and

egress; various gardens, and landscaping and other facilities which

are part of the common elements; and shall include, without limitation,-

any interest in any real or personal property acquired by demise, grant

or otherwise.
-

3.6 Unit Boundaries. Each Unit shall include that part of the

condominium building containing the unit that lies within the bounda-

ries of the Unit which boundaries are as follows:

(a) Upper and Lower Boundaries. The upper and lower bounda-

ries of the Unit shall be the following boundaries extended to an

intersection with the perimetrical boundaries: -

(1) Upper Boundary. The horizontal plane of the exter-

ior surface of the roof.

(ii) Lower Boundary. The horizontal plane of the lower

surface of the floor slab.

(b) Perimetrical Boundaries. The perimetrical boundaries of

the unit shall be the vertical planes of the decorated finished exteri-

or of the exterior walls bounding the unit extended to intersections

with each other and with the upper and lower boundaries. The patio and

balconies serving each unit shall a included within the boundary of

each unit and shall be a part of the unit. Any part of the roof area

extending beyond the perimetrical boundaries shall be included within

the boundary of each unit and shall be a part of the unit.

3.7 Common Elements. The common elements include the land and

all other parts of the Condominium not within the units and include,

but are not limited to, the following items as to which the Association

shall have the powers indicated: /
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(a) Automobile Parking Areas and Streets. The Association

shall regulate, maintain, control and have full authority with respect

to the use of all parking areas and roads and streets. Automobile

parking will be made available to pni.t Owners so that each unit will be

entitled to, one (1) parking space withoot charge.

(b) Use Charges. Coimiion elements shalt be available for use

by all Unit Owners without discriladnation. Such use will be without

charge except when specificall: authorized by this Declaration or the

Association By—Laws or Rules and Regulations, except that such use must

be made available to alt Unit Owners under the same terms and condi-

tions.
-

cc) Ownership of Inner Surfaces. The Unit Owners shall be

deemed to own all surfaces within the boundaries described by Paragraph

3.S, but shall not be deemed to wn any portions of those items defined

as common elements herein or by the Condominium Act.

3.8 Limited Common Elements. The limited common elements appur-

tenant to each unit is the shaded area designated on the Survey and on

any survey attached to an amendment to add additional phases. All

driveways leading to the units shall be limited common elements. The

responsibility for maintenance and repair of limited co'mon elements

shall be that of the unit owner owning the unit assigned the exclusive

right of use of such limited common elements.

4. UNITS. The units of this condominium are described more par-

ticularly and the rights and obligations of their Owner are established

as follows:
-

4.1 Appurtenances to Unit. Each condominium parcel is a separate

parcel of real property recognized by law and shall be comprised.of a

unit, together with the following appurtenances:

(a) Common Elements and Common Surplus. An undivided share

in the land and other common elements and in the common surplus which

is appurtenant to each unit and inseparable therefrom as set forth in

Paragraph 3.1 hereof. The right to share in the common elements and

common surplus does not include the right to witidraw or to require

payment or distributicn thereof, except upon termination and dissolu-

tion of the condominium.
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(b) Air Space. An exclusive easement for the use of air

occupied by the unit as it exists at any particular time and as

the unit may lawfully be altered or reconstructed from time to time,

which easement shall be terminated automatically •n any air space which

is permanently vacated.

(a) Association Membership. Membershtp in the Association

and an undivided, share in the common surplus of the Association.

4.2 Identification of units. Each Unit is identified by separate

number as set forth herein and in xhibit A attached hereto and made a

part hereof by reference.

4.3 Liability for Common Expenses. Each Unit Owner shall be lia-

ble for a proportionate share of the conmion expens,s, such share being

the same as set forth and calculated in paragraph 3.1 hereof.

4.4 Restraint Upon Separation.

(a) The undivided share in the common elements which are ap-

purtenant to a mit shall not be separated therefrom and shall pass

with title to the unit whether or not separately described.

(b) A shire in the common elements appurtenant to a unit

cannot be conveyed or encumbered except together with the unit.

(C) The shares in the comon elements appurtenant to the
units shall remain undivided and no action for partition of the common
elements shall lie.

5. DESCRIPTION OF PHASING REQUIRED BY FLORIDA STATUTE 5718.403.

The land and improvements being submitted to the condominium, form of

ownership by this Declaration of Condominium are the initial phase of a

phase condominium containing a total of twenty—four (24) phases.

5.1 Anticipated Phases. The plot plan attached hereto as Exhibit

A—I indicates that there are a total of twenty—seven (27) units planned

in VIA DEL MAR II. The initial phase contains four (4) units. Each of

the remaining twenty—three (23) units is a single phase. Paragraph 5.3

indicates the phase number for each unit and, therefore, indicates the

sequence in which the phases wilt be built. units 60 and 61 and Units

61 and 68 are each contained within one (1) two (2) unit building. All

other units are each a single building. Therefore, there are a total

of twenty—seven (27) units when all phases are constructed.
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building. Therefore, there are a total of twenty coven (27) units when

all.phasea ariconstructed.. - -

-

5.2 Impact of Additional Phases on Initial phase. If and when

all phases are completed, the condominium will c.itain twenty—Seven

(27) units. The initial phase contains one (1) unit. Therefore, com-

pletion of all phases will increase the number of units using all, com-

mon areas and recreation facilities. However, as each phase is corn—

pleted and added, the total number of unit owners paying for mainte—.

nance of all the common aFeas and recreation facilities will increase.

5.3 completion Dates. Each phase will be completed on or before
-.

the dates specified hereafter: -

-

Phase Number Unit Number- Completion Date

- 2 86 December 31, 1961
3 60 December 31, 1983
4 61 December 31, 1983

62 December 31, 1983
6 63 December_31, 1983
7 66 December 31, 1983
8 67 December31, 1983
9 68 December 31, 1983
10 69 December 31, 1983
11 10 December 31, 1983
12 73 December 31, 1983

- 13 74
-

December 31, 1983
14 75 December 31, 1983

-

IS 76 December 21, 1983
-

16 77
-

December 31-, 1983

17 78 December 31, 1983
18 79 December 31, 1983
19 80 December 31, 1983
20 - 81 December 31, 1983
21 82 December 31, 1983
22 83 December 31, 1983
23 84 December 21, 1983
24 85 December 31, 1983

5.4 Description of Entire Lands to be Submitted. Upon completion

of all phases in VIA DEL MAR II, the property hereafter desSibed on

Exhibit A—i attached hereto and made a part hereof will be submitted tO.

the Condominium form-of ownership.

5.5 Description of each Phase. Attached hereto as composite

Exhibit A—2 are surveys of each phase with legal descriptions of each

phase shown thereon.

-
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5.6 The Total Number and General Size of Bach Unit. If all addi—

- donal. phases are completed, the total number of additional units will

be twenty—six 126) units. The total numbet of additional buildings

will-be twenty—three (23). As stated, Units 71 an.] 72 are contained

withIn one (1) two (2) unit building; similarly, Units 60 and 61 and

units 67 and 68 are each contained within one (1) two (2) unit build-

ing. All other units are each contained in a single building. All

units will be constructed in accordance with the phasing schedule pro-

vided herein. All units in the Condominium are classified as follows:

unit Type A — Two Bedrooms and Two Bathrooms

Unit Type A/Rev — Opposite Hand of Unit Type A

Unit Type B — Two Bedrooms and Two Bathrcoms

Unit Type B/Rev — Opposite HOd of Unit Type B

Unit Type C — Two Bedroomra and Two Bathrooms

Unit Type 0 — Two Bedrooms and Two Bathrooms

Unit Type E — Three Bedrooms and Two and One—Half Dathroonis

Each unit will be the type designated in accordance with the fol-

lowing Unit Type Schedule:

Unit Number Unit Type

60 B
61 B—Rev
62 A—Rev
63 a

64 A—Rev
65 B

66 A—Rev
67 B

69 B—Rev
69 A—Rev
70 B

71 - A—Rev
72 A

73 B

74 A

75 A—Rev
76 C
77 C

78 C

79 C
80 C
81 C
02 C
83 0.
84 C
OS - D
86 C
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5.6 The Total Number and General Size of Each Unit. If all addi—

Elonal phases are completed, the total number of additional units

be twenty—six (26) units. The total numbet of additional buildings

-

-
will-be twenty—three (23). As stated-, Units 71 anj 72 are containe4

within.one (1)two (2) unit building; similarly, Units 60 and 61 and

Units 67 and 68 are each cortained within one (I) two (2) -unit build-

ing. p11 other units are each contained in a -single building. All

un-its will be constructed in accordance with the phasing schedule pro-

vided herein. All units in the Condominium classified -as follows;

Unit Type A - two Bedrooms and Two Rathrooms

Unit rype a/Rev — Opposite Hand of Unit Type A

unit Type B — two Bedrooms and Two F3athrcoms

Unit type B/Rev — Opposite Hand of Unit Type B

Unit Type C — Two Bedrooms and Two flthrooms

Unit Type D — Two Bedrooms and Two Bathroo,ns

Unit Type — Three Bedrooms and Two and One—Half Bathrooms

Each unit will he the type designated in accordance with the fol-

lowing Unit Type Schedule:
-

Unit Number Unit Type

60 B
61 B—Rev
62 A—Rev
63 B
64 A—Rev
65 B
66 - A—Rev
67 B
68 B—Rev
69 h—Rev
70 13

ii A—Rev
72 A

73 B
74 A
75

- A—Rev
76 C
77 C

79 C

79
-

C

80 C
81
02 C
03 D
84 C
85 D
86 - S
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-
- /" proportionate Share of Common Ownership, Expense and Surplus.

:\ jx'e filing of this Declaration, the initial phase .fl].l be declared

a Condominium. Unit 86, as the initial phase, iili hav as an appurté—

nance one hundred petcent (lout) of the conlftOn elements, expense and

surplus. When all units are completed and added to this Condominium,

• Units 60 through 75 will each have as an appurtenance 2.895% of the

common elements, expense and surplus, and the sixteen (16) units desig-

nated as units 60 through 75 inclusive will have as appurtenances

thereto 46.32% of the sommon elements, expense and surplus. When all

units are completed, units designated 76 through 86 incluSive will each.

have as an appurtenance thereto 4.88% of the common elements, expense

And surplus and the eleven (11) units designated as 76 through 86 in-

clusive will have as an appurtenance thereto 53.60% of the total commOfl•

elements, expense and surplus. Units desijnated as units numbered 60

through 75 inclusive are all A and B Type Units aS those Units are

described in this Declaration, units designated as Units 76 through 86

inclusive are all Unit Types C, D or C as those Unit Types are desig-

nated in this Declaration. Therefore, as each phase is added to this

Condominium, the percentages will he adjusted so that the percentages

assigned to each A and B Unit in the Condominium as amended for the

addition of such phase shall he a percentage determined by dividin9 the

total nuiRber of A and B Units in the Condominium as amended into

46.32. The percentages assigned to each C, 0 And Unit will he

determined by dividing the total number of C, I) and B Units into

53.68%.

5.8 Recreation Facilities. A pooi is constructed on the follow-

ing described real property

A parcel of land in Section 8, Township 41 South, Range 43 East,
Palm Beach County, Florida, fore particularly described as follows:

Ftai the thtersecticn of the Zasterly right—of—way line of U. S. Hiqh—

way No. 1, as shown on Road fl.t Bock 2, Page 110, Pain Beach
County, Florida, Publiogecords, with the South line of Govern—
inent Lot 4 of said Section 8, run South 8934'5i' East, along the
South line of said Government Lot 4, a distance of 795.00 feet;
thence North 0025 09 East, a distance of 440.00 feet; thence
South 8r34!51' East, a distance of 428.7S feet to the Point of
Beginning; continue South 89"34Sl East, 8 distance of 56.24 feet;

thence South 0242'33 West, a distance oC 100.08 feet, thence
North 893451' West, a distance of 52.24 feet; thence North 00
2509" East, a distance of 100.00 feet to the POINT OF BEGINNING.
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upon completion and transfer of title to all units to be constructed b;

Developer, title to the above—described real property will be conveyed

-

to the Macelation. -

5, Association Ownership and voting Right, Each unit owner. is

•

entitled to one (I) vote in the affairs of the Association and each

unit owner has an undivided ownership interest in Association property

equal to a fraction the numerator of which is one (1) and the denomina—

tot of which is the total number of units in all condominiums governed

by the Association. As phases are added, the number of members in the

Association will increase to be equal to the number of units in VIA DEL

MAR II CONDOI4INIUM, and each owner will continue to have one vote.

5.10 Time Share Estates. There will be no time share estates

created by Developer in any phase of this Condominium.

s.ii ownership of Common Blements if All Phases are not Built. If

any phases are not completed and submitted to this Declaration of con-

dominium, the common elements of this condominium will be those items

of real and personal property defined in paragraph
2.5 hereof which are

submitted to this Declaration of Condominium and the unit owners will

own one hundred percent (100%) of such common elements as each unit

owner will own an undivided inteLest in such common elements equal to

the proportionate share assigned to that unit computed in accordance

with paragraph 5.7 hereof. If any of the phases described herein are

not completed and submitted to this Declaration of Condominium, the

unit owners or the Association will have no ownership interest in any

real or personal property contained within any phase not so completed

and submitted.

.
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5.12 Encroachments. In the event improvements in any future or

additional phase encroach upon the initial phase at an! future or addi—

tional phase which has been submitted to this Declaration by amendment

as set forth in paragraph 5.13 hereof, the phase bc'.'ndaries may be

altered by the Developer to remove such encroachment without the con—

sent or joinder of the Association or unit owners and will be altered

by amendment to this Declaration executed solely by the Developer and -

recorded in the Public Records of !alm Beach County. Such amendment

will be effective -without joinder or consent of the Association or unit

owners even if such amendment alters appurtenances to units or changes

boundaries of existing common elements. - -
-

5.13 ?u,endment. Any amendment required to add dditional phases

and to submit additional phases -to this Declaration of Condominium will

be valid if executed by Developer. Consent to such amendment by unit

owners or the Association will not be required. A form of the amend-

ment to be used to submit additional phases to this Declaration is

attached hereto as Exhibit E. -

6. MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility for

the maintenance of the condominiumprOpertY. and restrictions upon its

alteration and improvement, shall be as follows:

- 6.1 Units.

(a) By the Unit Owner. The responsibility of the Unit Owner

shall be as follows:
-

-
-

- (1) To maintain, repair and replace at his expense, all

portions of his Unit. Such shall be done without disturbing the rights

of other Unit Owners. The Unit Owners shall repair and replace all

windows. screens and sliding doors and all parts thereof damaged or

destroyed.

(2 Not to paint or otherwise decorate or change the

appearance of any portions of the exterior of the unit building without

the prior written consent of the Developer or the Board of Administra-

tion of the Association. No radio or television antenna shall be at-

tached to or installed on any part of the unit building; no patios,
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terraces or balconies shall be altered or enclosed; ho shutters, awn-

ings, jalousies. sun screens or other additions or fixtures of any kind

shall be attached to or installed upon any patio, terrace or baldony or

on pr over any windows without the prior written cc'nsent of the Devel-

oper or Board of Administration of the Association. Notwithstanding

the (oregoing, storm shutters may be installed in the event of a storm

or hurricane warning and must be removed immediately following the
-

storm or hurricane warning. In the event of any improper pr unauthor-

ized Sditions or alteratiors, the Developer or the hssoctation may

enter the premises and remove the same at the owner's expense. -The

Developer Ot the hssociation shall have a lien upon such unit for all

costs of removal and for all court costs and attorniys' fees incurred

in the collection thereof. No such removal shall ta)ce place unless and

until five CS) days notice thereof shall have been given to the owner

by maili to such owner at the address of the unit written notice and

demand that the owner remove the offending alteration within said five

(5) day period.

(3) To maintain and repair all portions of the unit

including, hut not limited to, interior surfaces, surfaces of outside

walls and roof area and all fixtures on exteior boundaries, all condü—

its, ducts, plumbing, wiring and other facilities for the furnishing of

utility services. Normal maintenance of exterior walls and roof of a

unit such as cleaning, recoating or repainting, shall be done uniformly

and at the Same time for all units in a building. Provided, however.

that any and all of such maintenance or repair which will alter the

exterior color or design of any unit or building can only be done with

written approval of the Developer, while the Developer owns units Sn

VIA DEL MAR LI Cr condominiums adjacent VIA DEL MAR II and the aoard of

hdministation. If a building is in need of such general maintenance

and repair, and the unit owners fail to provide such maintenance and

repair within thirty (30) days after written notice is rceived from

the Association notifying the owners of all units in the building that

such niaintenance and repair is requitid, the Association shall provide

suèh maintenance and repair as is required and-theexpense thereof

shall be borne proportionately by the unit owners in the building
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receivin9 the maintenance and repair. The AsAociation shall have

lien on each such unit Cot that units proportionate share of costs for

the maintenance and repair and for all courtustS and attorneys' fees

incurred in the collection thereof.

(4) Alteration and Improvement. Except as elsewhere

reserved to Developer, neither an apartment owner nor the hssociatiofl

shall make any alteration in the exterior walls, roof area, patio, ter-

race or balconies of a unit or building, or remove any portion of such,

or make any additions to them, or do anything that would jeopardize the

safety or soundness of the unit building, or impair any easement with-

out first obtaining approval in writing of owners of all units in which•

such work is to be done and the approval of the acard of Administration

of the Association. copy of plans for all such work prepared by an

architect licensed to practice in this State shall be flied with the

Assocthtion prior to the start of work.

6.2 Common Elements.

(a) By the Associatinn. The maintenance and operation of

the common elements shall be the responsibility of-the Association and

a comnion expense. -

(h) Alteration and Improvement. After the completion of the

improvements included in the common elentents contemplated by this Dec—

laration, there shall be no alteration nor further improvement of the

teal property constituting the common elements without the prior writ-
ten consent of the Developer or by the owners of not less than seventy—

five percent (75%) of the unit!-. Any such alteration or improvement -

shall not interfere with the rights of any unit owners without their

consent. The cost of such work shall not be assessed against the bank,

life insurance company, or savinqs and loan association that acquires

its title as the result of owning a mortgage upon the unit owned,

unless such owner shall approve the alteration or improvement, and this

shall he so whether the title is acquired by deed from the mottgagot or

throuyh foreclosure proceedings. The share of any cost not so assessed

shall be assessed to the other unit owners in the shares that their -

shares in the common elements bear to each other. There shall he no

change in the shares and ri9I; ts of each unit owner in the common ele—
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i,ents altered or further Improved, whether or
not the unit owner con—

trit,utes to the cost of such alteration Ot improvements.

6.3 Limited Common Elements.

(-a)
By the Association. All limited cc,rnjiion elements will be

maintained by the Association. -

-
-

(b) Alteration and Improverftent. After the completion of the

improvements included or to be included in the common elements contem-

plated by Paragraph z.s, section S of the Declaration, there shalt he

no alteration nor further improvement of the real property constituting

the common elements without prior approval in writing hythe owners of

not less than seventy—five percent (75%) of the units. Any such alter—.

ation or improvement shalt not interfere with the -,iqhts of any unit

owners without their consent.

7. ASSESSMENTS. The inakinq mud collection of assessments

against an it owners for common e xpenses shall he pursuant to the Dy—

Laws and suhect to the following provisions: -

7.1 share of Common Expense. Each unit owner shall be liable for

a proportionate share of the common expenses, and shall share in the

common surplus, such shares beinq the sane as the undivided share in

the common elements appurtenant to the apartments owned by him, as said

shares are calculated in Paragraph 3.1 hereof and adjusted in accord-

ance with Paragraph 5.7 hereof. Provided, however, if additional units

are constructed by Developer on lands contiguous to the lands which

comprise VIA DEL MAR LI and are submitted to the condominium form of

ownership, the VIA DEL MAR CONDOMINIUM ASSOCIATION, INC. will govern

and manage those additional condominiums. The recreation facilities to

be owned by the Association will be held for and available to all own-

ers of units in VIP DE1 MAR II and such additional condominium or con-

dominiums.
-

The Association will adopt a budget for each condominium it

main€ains. Provided, however, that the Associat&On will be entitled to

contrace for services and incur expenses to maintain and operate the

common elelBents of all condominiums it rnanage and maintains. In the

event the Association contracts for such services, or incurs such ex-

penses, the cost of such servicä and expenses will be proportionately

allocated to each condominium and thereby cost will be a part of the
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budget for each condominium. The Eroporti0n at such costs arid expenses

allocatable to each condomifliUp will be a fraction with the numerator

the number of condominium units in the condominium for which the pro-

portion is calculated and the denominator is the t,tal number of units

in all condominiums opetated and maintained by the Association, the

proportion of costs and expense so allocated is cost and expense prop-

erly incurred by the Association for the condominium maintained and

operated by the Association for which the proportion is allocated. The

Association will also enter contracts for services and incur expenses

to maintain and operate the recreation facilities owned by the Associa-

tion for the use and benefit of its members. The proportion of such

cost dnd expense aflocatable to each condominium aLd budgeted for each

condominium will he calculated in the same manner as the proportion of

expense and cost of maintenance and operation of common elements. The

proportion of costs and expenses allocated to a condominium is cost and

expense Properly incurred by the Association for the condominium main-

tained and operated by the Association.

7.2 Interest; Application of Payments. Assessments and install-

ments on such assessments paid on or before ten (1.0) days afterthe

date when due shall not bear interest, hut all sums not paidon or

before ten (10) days after the date when due shall hear interest at the

rate of ten per cent (10%) per annum from the date when due until paid.

All payments upon account shall be first applied to interest and then

to the assessment payment first due.

1.3 Lien for Assessments. 'the lien for unpaid assessments (as

established by florida Statute Chapter 718) shall also secure reason-

able attorneys fees incurred by the Association incident to the col-

lection of such assiasment or enforcement of such lien including tees

on appeal.

-

7.4 Rental Pending Foreclosure. In any foreclosure of a lien for

assessments, the owner of the unit subject to the 3.ien shall be

required to pay a reasonable rental for the unit, and the Association

shall be entitled to the appointment of a receiver to collect the sane.

7.S First Mortgagee Not Liable for Delinguent Assessments, Where

the niortaagee of the first mortgage of record, or other purchaser of a
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condominium parcel obtains title to the continininium parcel as a result
-

of foreclosure, of the first mortgage, or by voluntary conveyance in --

Lieu, of foreclosure, such mortgagee or purchaser shall not be liable

for the share of common expenses or assessoents b, the Association per-

taining to such condominium parcel which became due prior to acquisi—

tion at title bY said mortgagee or purch,ser as
result of the fore— -

closure or voluntary conveyance in lieu of said foreclosure, unless

such share is secured by a claim of lien for assessments that is re—

corded prior to the recordinq of the foreclosed mortgage. Such unpaid . -.

share of common expenses or assessments shall be deemed to be common

expenses collectible from all of the owners of condominrum parcels,

includin9 a ucceSBOr or assign of the mortgagee at purchaser. The

waiver of liability granteul herein for the payment of past due assess—

inents shall in no event apply to a Unit Owner who holds a foreclosure

upon a purchase noiley mortgage.

7.6 Each Owner Pays Assessments. Except as provided for in para-

graph 7.5 above, and in this paragraph, no Unit Owner may be excused

from the payment of his proportionate share of the common expenses

unless all units are li)cewise proportionately excused from such pay-

ment, except in the following cases

a) No Action Detrimental to Developer During Sales Period.

If a Developer holds units for sale in the ordinary course of business,

none of the following actions may be taken without appoval in writing-

by the Developer.

(I) Assessment of the Developer as a Unit Owner for

capital improvements.

2) Any action by the Association that would be detri-

mental to the salc of the units by the Developer.

PROVIDED, HOWEVER, that an increase in assessments.

for common expenses without discrimination against

the Developer shall not he deemed to be detrimental

to the sales of units.

8. ASSOCIATION. The operation of this condominium shall be by —

VIk DL MAR CONDOMISIUM ASSOCIATION, INC., a corporation not for profit
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under the laws of the State of Florida, which shall fulfill its Luna-

tic', pursuant to the following provisions:
-. L.

8.1 Articles of Incorporation. P. copy of the Artic'es of Incor—

porationpC the Association is attached hereto as xhihit C.

S.2 The B,—Laws of the fsrrnciatiofl shall hi the By—Laws

of this Condominium, of copy of which is attached hereto as Exhibit 0.

- .3 Restraint Upon Assignment of Shares in Assets. The share of

a nember in the funds and assets of th! Association cannot be asstqned, -

hypothecated or transferred in any manner except as an appurtenancetO

his Unit.

8.4 ApproVal or Disapproval of Matters; Whenever the decision of

a Un it Owner is requi red upon any matter, whether r,r not the subject of

an Association meetini, such decision shall be expressed by the same

person who would cast the vote for such unit at an Association meeting.

unessthe joinder of record owners is specifically required by this

Declaration.
9. LNSURANCC. The insurance other than title insurance that

shall be carried upon the condoininiulu property and Urn property of the

unit owners shall be governed by the following prOviSionS

9.1 unit Owners. Each Unit Owner must insure his unit, as unit

is. defined in Section 3.7 hereof In an amount equal to the maximum

insurable replacement value, excluding foundation and excavation costs.

Such coverage shall afford protection against:

1) loss or damage by fire and other hazards covered by a

standard extended coverage endorsement;

(2)
such other risks as from time to time shall be customar-

ily covered with respect to buildings similar In constrUc

--
tion, location and use as the building in which the unit

exists, including, but not limited to, flooding, vandalism

andmaliCiotis mischief; -

(3) each unit owner shall submit proof of insuranceThnd a—

statement of coverages to the Association when the unit owner

ta)ceS title to the unit. The ?ssOtiation shall set regula—

-

tions and standards for insurance coverages and will set-pro-

cedures for keeping accurate record and account of all cover
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ages for all units. U the Board of AdministratiOn, or any

cotwittee aesignated by the hoard of Administration, ascer—
-

tains that coveea9e does not exist or thAtcoverage is J.nide

quate, the Association shall notify the unit owners, in writ—

ing, of the insurance requie,nentS for that unit. The unit

owner shall, within seven (7) days of receipt of such notice.
• provide the Association with proof that the unit owner has

• purchated the required insurance. If the unit owner fails to

comply with this provision, the Association is empowered to

purchase the required insurance, as agent Ecr the unit owner,

and shall have a lien on the 'nit for the cost thereof and

costs of collection including court costf and attorneys

•
(4) All insurance policies upon the units purchased by unit

owners shall name the unit owner as the named insured. Pro-

vision shall he made for the issuance of nrtgagee endorse

nents and memoranda of insurance to the mortgagees of unit

owners. Such policies shall provide that payments by the

insurer fo losses shall be made to the Insurance Trustee

nesiqnated herein. All policies and their endorsements shall

he deposited with the Insurance Trustee.

9.2 Authority to Purchase; Named Insured. All insurance

policies upon the common elements, condominium property, recreational

and other facilities 3hatl he purchased by the Association. The named

insured shatl be the Association individually and as aqent for the Unit

Owners, without natTtinq them, and as aqent for their tortqagees. Pro-

vision shall be made for the issuance of mortgage endorsements and

memoranda of insurance to the mortqageeo of unit owners. Such policies

shall provide that payments by the insurer for losses shall be made to

the Insurance Trustee designated herein, and all policies and their i

endorsements shall be deposited with the Insurance Trustee, Unit own—

orB must obtain casualty coverage at their own expense upbn their units

and personal property andfor their personal liflility and living

expense.
-
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9•3ae.
-

(a) ç3lt. All improveiflel%tfl
which are common elements or

owned by the Association shall he
insured in such amounts that the in—

suted will not he -co—insurer except under deducthl auses required

• to obtain coverage at a reasonable
cost. The coverage shall exclude

foundation and excavation costs. All
personal propetty included in the

-common etements shall be
insured. Values of insured property shalt be -

determined annually by the Board of Administration of the Association.

Insurance coverage shall •afCord protection against:

(I) loss or damage by fire and other
hazards covered -by a

standard extended coverage endorsement, and

(2)
such other risks as Cr0 time to tiic shall he customar—

-

i.ty covere& incLudinq, hut not limited to, insurance cover-

ing flooding, vandalism
and ,naliCiOLIS mischieF. The hailee

liability, if any, of the Association to unit owners shall be

insure).
-

When appropriate and possible, the policies shall waive the insur-

er's tight tot

(1) subrogation against the Association
and against the unit

owners ind&viduall.y and as a gCOuD;

(11) the pro rata clause that reserves to the insurer the

right to pay only a fraction of any loss if other insur-

ance carriers have issued coverage upon the same risk,

and

-

- (iii) avoid liability for a loss that is caused by an act of

the Board of Administrators of the Association, or by a

member of the Board of Administrators of the Association

or by one or more unit owners.

(b) Public liability in such amounts and with such coverage

as shall be required by the Board
of Administrators of the Association,

including, hut not limited to, hired automobile and nonowned automobile

coveraqes, and with cross liability endorsement to cover liabilities of

the unit owners as a -group to a unit owner.

(C) Workmen's compensation pàliy to meet the requirements

of law.
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(.d) Such other insuñnc.e as the Doard of Administrators of

the Association shall determne from time to time to be desirable.

9.4 premiums. prmeiums upon insurance policies purchased by the -

Association shall be paid by the Association as a othmon expense. Pre-

miums upon insurance policies purchased by
unit owners shall be the

sole expense of unit owners.

9.5 .Insurance-TrUStee Shares of Proceeds. All insurance poli-

cies purchased by the Association or unit owners shall he for the bene—

fit of the Association and the unit owners and their nrtgageeS as

their interests may appear, and shall. provide that all proceeds cover-

ing property losses shall he paid o TIlE BANK OF PALM REACH & TRUST

COMPANY, or to such other hank in rloridn with trut powers as may he

- . designated as Insurance Trustee by the Board of Administration of the

Association, which trustee is refgrred Eo In this istrument as the

Insurance Trustee. The Insurance Trustee shall not he liable for par

merit of premiums nor for the suUicieflcy ol policies nor for the fail

• . ure to collect any insurance Proceeds The duty of the Insurance Trus-

tee shall be to receive such proceeds as are paid and hold the proceeds

in trust for the purposes elswhere stated in this instrument and for

the benefit of the unit owners and their mortyagees in the following

shares, but which shares need not he set forth on the records of the

Insurance- Trustee:

a) Common Elements. Proceeds on account of damage to corr

non elements shall he an undivided share for each unit owner, such

share being the same as the undivided share for each unit owner in the

common elements appurtenant to his unit.

(b) Units, Proceeds on account of damage to units shall be

held in the following undivided sharesi

(1) When the building is to be restored — for the own-

ers of damaged units in proportion to the cost of repairing

the damage suffered by eah unit owner, which cost shall be

determined by the Association.

(2) when thehuilding is not to be restored — an until—.

vided share for each unit owrer, such share being the same as
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the undivided share in the common elements appurtenant to his

unit.

(a) Kortqaqes. Xn the event a mort9agee endorsement has

been issued as to a unit, the share of the unit owr shall he held in -

trust for the mortgagee and the unit owners as their interests may

appear; provided, however, that no n.,rtgagee shall have any right to

determine or participate in •the determination as to whether or not any

damaged property shall be reconstructed or repaired, and no mortqaqee

shall have any right to apply or have applied to the reduction of a

mortgage debt any insurance proceeds except distributions of such pro-

ceeds made to the unit owner and wortcjatJee pursuant to the provisions

cC the Declaration.
9.6 Distribution of Proceeds. Proceeds of insurance policies

received by the Insurance Trustee shall be distributed to or for the

benefit o the beneficial owners in the EcIlowiny manner:

(a) Expense of the Trust. All expenses of the Insurance

Trustee shall be paid first or provision macic for such payment. -

(b) Reconstruction or Repair. It the damage for which the

proceeds are paid is to be repaired or reconstructed, the remaining

proceeds shall be paid to defray the cost of such as elsewhere provid-

ed, Any proceeds remaining after defraying such costs shall be dis-

tributed to the beneficial owners, remittances to unit owners and their

nortoagees being payable lointly to them. This
isa covenant for the

benefit of any mortgagee of a unit and may be enforced by such mort—

gaoes.

(0) Failure to Reconstruct Ct Rep. If it is determined

iii the manner elsewhere provided that the dama9e for which proceeds are

paid shall not he reconstructed or repaired, the remaining proceeds

shall be distributed to the beneficial owners, remittances to unit

owners and their rnortqagees being payable jointly to them. This is a

covenant for the benefit of any mortgagee of a unit and may he enforced

by such mortgagee.

Cd) Certificate, In makini. distribution to unit owners and

their mortgagees, the Insurance Trustee nay rely upon a certificate of
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the Association made by its President anti Secretary as to the names of

the unit owners and their respective sharqs of the distribution.

9.7 Association as Agent. The risociatLon is irrevocably appoint—

eel agent for each unit owner and for owner of a morL•dage or other lien

-

upon a unit and for each, owner of any other interest in the condominium

property toadjüst all clair arising under insurance policies purchas-

ed by the Association, and to execute and deliver releases upon the

payment of claims.
— '0. RECONSTRUCTIOK OR REPAIR AFTER CASUALTY.

10.1 Determination to Reconstruct or Itepair: If any part of the

condominiurTi property shall he damaqed by casualty, 'whether or not it

shall be reconstructed or repaired shaLl he determind in the following

manner:

(a) Common Elements. if the damaged improvement is a common

-olepnettt, or the recreation facilities owned by the Association, the
damaqed property shall he reconstructed or repaired, unless it is -

determined in the manner elsewhere provided that the condorain turn shall

he terminated.

C!,) Condominium Building.

(1) Lesser Damage. If th damaged improvement is a

condominium building, the damaged property shall be recon-

structed or repaired unless within sixty (60) days after the

casualty it is determined by agreement in the manner else—
-

where provided that the condominium shall he terminated.

(2) Greater Damage. if the damaged improvement is a

condominiuru building or buildings, and if units to which more

than fifty percent (50%) of the common elements of the entire

condominium are appurtenant are found by the Board of ?8min—

istration to be not tenantable, then the damaged property -

will not be reconstructed or r.paired and. the condominium

will be terminated without aareement as elsewhere provided;
-

unless within sixty (60) days after the casualty the owner of

not less than two—thirds (2/3) of the units agree in writing

to such reconstruction or repair. -
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-
(3) Certificate. -rhe Insurance Trustee may rely upon a

certiCicpte of the Association made by. its Predent and

secretary to determinewhether or -not the damaged property is

to be reconstructed orrepaire4.
-

10.2 plans and Specifications. Any reconstruction or repair must

be substantially in accordance with the plans and specifications of, the

original buildings, portions of which are attached as e,chilSits, or, if

not, then accordini to plans and specifications approved by the Buard

of Administration of the Association, and if the damaged property is a

condominium building, by the owners of not less than three (3) of the

units in each huildinq to he reconstructed, including the owners of all

damaqed units, which approval shall not be unreasonably withheld.
-

10.3 Responsibility. If the damage is only to those parts of one

unit for which the reiponsibility of maintenance and repair is that of

the unit owner, the unit owner shall he responsible Ear reconstruction

and repJir after casualty. All such repairs shall he completed without

delay. Th Insu ra'ce- Trus tee shall make loss process available to unit

owners to defray such costs of reconstruction and repair. In all other

instances, the responsibility of reconstruction and repair after casu-

alty shall he that of the Association.

0.4 Estimates of Costs. Immediately after determination is made

to rebuild or repair damaqe to property for which the Association has

the respcnsibility of reconstruction and repair, the Association shall

obtain reliable and detailed estimates of the cost to rebuild or

repair.

10.5 Assessments. If the proceeds of insurance are not sufficient

to defray the estimated costs of reconstruction and repair, or if at

any tine urlrig reconstruction or repair, the funds for payment of the

costs of reconstruction and repair are insufficient, assessments shall

be made against the unit owners who own the damaged units, in suffi-

cient anibunts to provide funds for the payment of such costs. Such

assessment against unit owners for damage to units shall he in propor—

tion to the cost-of reconstruction and repair of their respective

apartments. Such assessments on Account of damage to common elements

shall be in proportion tu the nwners share in the common elements.
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10.6 construcEion Funds, the funds for payment of costs of recon—
-

stroction and repair Uter casualty, which shall consist.. of proce.e4s of

insujance held by the Insurance Trustee and funds collected by the
-

Association fran assessments a9ainst unit owners, shall b disbursed In

payment of-such costs in the foliowinq manner: .

. . -

(a) Association. If the total assessments made by the Asso—

iation in order to provide funds for payment of costs of reconstruc-

tion and repair that is the responsibility of the Association is more

more Lflan $5,000.00, then the sums paid upon such assessments shall S

deposited by the Association with the Insurance Trustee. In all other

cases, the Association shall hold the sums paid upon such assessments

and 1 ishu rse them in payment of the costs of reconstruction and repair.

(hi Insurance Trustee. The proceeds of Insurance collected

on account of a casualty, and the sums deposited with the Insurance

Trustee by the Association from collections of assessments against unit

owners on account of such casualty shall constitute a construction fund

which shall be disbursed in payment of the costs of reconstruction and.

repair in the Eollowinq manner and order:

(1) Association — lesser damage. If the amount of the

estimated osts of reconstruction and repair that is the responsi-

bility of the Association is less than $5,000.00, then the con-

struction Lund shall he disbursed in payment of such costs upon

the order of the Association; provided, however, that upon request

to the Insurance Trustee by a mortgagee that is a beneficiary of

an insurance policy, the proceeds of which are included in the.

construction fund, such shall be disbursed in the manner provided

for the reconstruction and repair of major damage.

(2) Association — major damage. If the amount of the

estimated costs of redonstruction and repair that is the responsi-

bility of the Association is more than $5,000.00, then the con-

struction fund shall be disbursed in payment of such costs in the

manner required by the Board of Administration of the ssociation

and upon approval of an architect qualified to practice in Florida

and employed by the Association to supervise the work.
-
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3) Unit Owner. The portion. of insurance proceeds rep-

resenting damage for which hresppnSihilLty0fte00r5tnhb0tthfl

and repair lies with a unit owner shalt be paid by the Insurance

Trustee to the unit owner, or if there is a mortgagee endorsement

as to the unit, then to the unit owner and the mortgageejointly,

who may use such proceeds as they may advised.

(4) Surplus. It shall be presumed that the first mon-

ies disbursed in payment of costs of reconstruction and repair

shall be from insurance proceeds. If there is a balance in a con—

structinn fund after payment of all costs of the reconstruction

and repair for which the fund is established., such balance shall

he disbursed to. the bene icial o,ner of the fun in the manner
elsewhere stated; except, however, that the part of a distribution

to a beneficial owner that is not in excess of assessments paid by

such owner into the construction Fund shalt not he made payable to

any mortgagee.

(5) Certificate. Notwithstanding the provision of this

instrument, the Insurance trustee shall not be required to deter-

mine whether or not sums paid by the unit owners upon asseSãThefltS

shall be deposited by the Association with the Insurance Trustee,

nor to determine whether the disbursements from the construction

fund are to be upon the order of the ssociation or upon the ap-

proval of an architect or otherwise, nor whether a disbursement is

to be made from the construction fund, nor to determine the payee

nor the amount to be paid. Instead, the Insurance Trustee may

rely upon a certificate of the Pssociation made by its President

and Secretary as to any and all of such matters and stating that

the sums to be paid are due and properly payable and stating the

name of the payee and the amount to he paid; provided that when a

mortgagee is required in this instrument to be named as. payee, the

Insurance Trustee shall also name the rnrtgagee as a payee of an
distribution of insurance proceeds to a unit owner; and further

provided, that when the Association, or mortgagee that is the ben-

eficiary of an insurance policy whose proceeds are included in the

construction fund so requires, the approvalof an architeât named
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by the AssocLation shall be first obtained by the Association UOfl

• disbursement in payment cC costs, of reconstruction awl repair.

'1. USE ReSTRICTIONS. The use of the condominium property and

recreatQnal facilities shall be in accordance with the following pro—

• visions a, long' as the condominium exists and the condominium buildings

in useful condition exist upon the land.

ii.i Units. Each the units shall be occupied only by the rec-

ord owner or owners of the units, their quests, lessee's and, servants,

as a residence and for no other purpose. No unit may he divided or

subdivided into smaller units nor any portion sold or otherwise trans-

ferred without amending this Declaration to show the changes in the

units'tO be afCected.

11.2 Common lilements. In order to provide for congenial. occupancy

of each building, the common elemtnts shall be used only for the ur—

pose for which they are intended in furnishing of services and facili—

los for the enjoyment of the tin its.

11.3 Loud Vehicles.or Machince. No tuck, van, pickup, tractor,
recreational vehicle, or 'loud or noisy vehicle, machine or device shaFl
be used, operated, stored or parked in any, unit, parking' area, street
or other portion of the condominium property; provided, howeer, -that

thiè provision shall not preclude the use of delivery trucks or other

trucks, equipment or machinery necessary for the maintenance, care or

protection of the condominium property.

11.4 NuisanceS. , No nuisance shall be allowed upon the conlOluinium

property or recreational facilities, nor any use or practice that is

the source of annoyance to residents or which interferes with the

peaceful possession and proper use of the property by its residents.

All parts of the condominium shall he kept in a clean and sanitary con-

dition, and no rubbish, refuse or garbage allowed to accumulate nor any

fire hazard allowed to exist. No unit owner shall permit any use of
0
ui his unit or make any use of the common elements that will increase the

fl. cost of insurance upon the condominium ptoperty.

11.5 Unlawful Use. No immoral, improper,' offensive or unlawful

use shall be made of the condominium property, recreational facilities,

nor any part oe it; and all valid laws, zoning ordinances and requla
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tions of all governmental bodies having jurisdiction shall be observed -:

The responsibility, of meeting che requirements of governmental property

or recreational tacilitie8Shall bc '; Ome as the responsibility for

maintenance and repair of the prope concerned. —

11.6 windows and Doors. No change shall be made in the color 0r

kind of any exterior wall, roof area, fence or enclosure, balcony,

window, door, glass or screen without the prior written consent of the

Board o Administration of the Association. All draperies which can be -

seen from any unit or portion of the coImton elements will be lined on

the side which can be seen from any unit or portion of the Conan elq—

ments.
-

11.7 Guests. The owners of units shall be fully responsible for

the activities and actions of their guests and visitors and shall take

all action necessary or required to insure that all guestS and visitors

fully comply with the provisions of the Declaration of Condominium and

all rules and regulations of the Association. -

11.8 pets. o unit or portion of the condominiLllu property shall

be occupied by any pet animal weighing more than twenty—five (25)

pounds except as specifically permitted in writing by the Board of

Administration of the Association. No pet animals shall be allowed

outside of a unit unless leashed or under the direct control and in the

presence of the owner thereof. No pet '.nimal shall be allowed to cre—

•
ate or cause any disturbance or nuisance of any kind. The owner of- any

pet shall be liable for any and all damage caused by such animal to any

part of the condominium property. Any permission for a pet to occupy

any unit or other portion of the condcminium property may be withdrawn

at any time with or without cause by the Board of Administration.
-

11.9 children, Children are allowed as permanent. residents. How-

ever, they should not cause disturbances and their conduct while on the

condominium property is the responsibility of their parents at all

times.

11.10 proviso, Provided, however, that until Developer has com-

pleted all of the contemplated improvements and closed
thiThales of all

of the units of the condominium and additional phase condominiums,--
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neither unit owners nor the association nor the users of the condomin

$
ham poperty,shal Interfere 4ith the cnmpletion of the contemplated

improvements and the sale, incluiinq, hut not lttnited to, maintenanet

of a sales office, the showing of the property, and the display of

signs. -

12. MAINTENANCE OF COMMUNITY INTEREST. In order to maintain a

community of -congenial. residents who are financially responsible and

thus protect the value of tlTh units the transfer of units by any owned

other than the DeizelOper shall be subject to the following provisions

as long as the condominium exists, which provisions each unit owner

covenants to observe:

12.1- TransferS Subject to Approval.

(a) Sale. No unit Owner may dispose of a unit or any inter-

est in unit Wi thoLit approval• of the Association except to an ex iztifl9

unit owner. -

h) Lease. No unit owner may dispose of a unit or any

Interest in a unit by lease without approval of the Association e,cecpt

to an existing unit owner.

c) GiEt. If any unit owner shall acquire title by gift,

the continuance of ownership of the unit shall he subject to the ap-

proval of the Association. -

-

(d) Devise or Inheritance. If any unit owner shall, acquire

title by devise or inheritance, the continuance of ownership of the

unit shall be subject to the approval of the Association.
-

Ce) Other Transfers. If any unit owner shall acquire title

by any other form or transfer, the continuance of ownership of the unit

shall be subject to the approval of the Association, -

12.2 Approval by Association. The approval of the Association is

required for the transfer of ownership of units and shall be obtained

in the following manner:

(a) Notice to Association.
-

- (1) Sale. A unit owner intending to maki abona fide

sale of a unit or any interest irf it shall give to the Association

notice of such intention, together with the name and address of

the intended purchaser, the purchase price and terms, and such
-
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other -information concerning the intended purchasü s the. Associ—

ation may reasonably require. Such notice at the unit ownert

option may include a demand by the unit qwner that the AssociatiOn

furnish a purchaser of thd unit if the proposed purchsertS not

approved; and if such demand is made, the notice shall be accompr

flied by an executed copy of the proposed
contract to sell. uch

notice shall be in writinq and shall be mailed to the Association -

-

by.. registered or certified mail.
-

(2) LeaSe. The unit owner intending to Rake a bona -

fi-de lease of a unit or -any interest in it shall give to the Asso—

- ciation notice of that intentton, together with the name and
-

address of the intended leasee, such other info:matiofl concerning

the intended lessee as the Association may reasonably require and

nit executed copy of the propnted oasn.

3) Gift; Devise or Inheritance; Other Transfers. A

unit owner who has obtained title by qift, devise or inheritance,

or by any other manner not previously Fpnsidered, shall give to
-

the Association notice of the acquiring of title, together with
such information concerning the unit owner as the Association may

reasonably require and a certified copy of the instrument evidenc-

ing the owners title. Notice shall be given in the manner set

forth in paragraph 1) above.

(4) Failure to Give -Notie. If the aboverequired

notice to the Association is not qiven, then at any tiMe after re-

ceiving knowledge of a transaction or event transferring ownership

or possession of a unit the Association, at its election and with-

out notice, may approve or disapprove the
transaction or owner-

ship, If the transaction is disapproved. the Association need not

comply with the procedures set forth inparagtaph U.4 hereof.

(b) Certificate of Approval. -

(I) Sale. If the proposed transaction is a sale, then

within thirty (30) days after receipt of ouch
notice and inorma

tion the Association must either approve or disapprove the pro

posed transaction. If approved, the approvalshaIl be stated in a

certificate executed by the President or Vice—President and Score—
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tary Or an Assistant Secretary of the Association, which shall be

• -. eco.rded ii the Public, Records of Palm Beach County, Florida, at

- the expense of the purchaser. . -

(2) 'eaSe. Ii the proposed transaction is r lease,

- then within thirty- (30) days after receiving the notice and - infor-
mation, the Association -must either approve oi disapprove the pro—

psed tranaction. If approved, the approval shall be- stated in

certificate executed by the President and Secretaryof the Associ—

ation in recordable form1 which, at the election of the Associa-

tion, shall be delivered to the lessee or shall he recorded in

the Public Records of Palm Beach County, Florida, at the expense - -

-- of lessee.
-

-

-
(3) Gift; Devise or Inheritance; Other Transfers. If

the unit owner qiving notice has acquired his title by oift, de-
vise or inheritance, or in any other manner, then ,ithii thirty
(30) days after receipt of such notice-and information, the A5S0

ciation must either approve or disapprove the continuance of the

owner's ownership o-f his unit-j If approved the approval shall be

stated in a certificate executed by the President or Vice—Presi—---

dent and Secretary or Assistant Secretary of the Association,

-

which shall be recorded in the Public Records of Palm Beach Coun-

ty, Florida, at the expense st the unit owner.

(ci Approval of Corporate Qqper or Purchaser. Inasmuch as
-

the condominium may be used only for residential purposes and a corpo-

ration cannot occupy a unit for such use, if the unit owner or purchas-

er of a unit is a corporation, the approval of Ownership by the corpor—

atioh may be conditioned on requiring that all persons occupying the

unit be approved by the Association.

(d) -Expense of pp-roval. The Association may by resolution -

of the aoard of Administration establish from time to time reasonable

charqes to he paid by those parties seekinq approval required by Para—

graph II hereof. Such reasonable charges shal.l he in 3l amount permit-

ted by law and reasonably necessary to reimburse the Association for
-

costs and expenses incurred in connection with the investigation of the

request ad the j,reparation of documents reflecting such approval. -
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12.3 Disapproval by Association. If the Association shall disap—

• prove a tranfer.of ownership of a.unitafter receiving the .reqiisite

notice thereof, the matter shall he disposed or in the following -

manner:
- - - -.

(a) Sale. If the proposed transaction is a sale and if no-

tice- ot sale given by the unit owner shall so demand, then within sixty

(60) days after receipt of such notice and information the Association

shalt deliver or mail by registered mail to the unit owner an agreement
to purchase the unit concerned by a purchaser approved by the Associa-

tion who will purchase and to whom the unit owner must sell the unit

upon the following terms:

(I) At the option of the purchaser to he stated in

writing in the agreement, the price to he paid shall be then stat-

ed in the disapproved contract to sell, or shall be the fair mar—
-

- ket value determined by arbitration in accordance with the then

exlstinq rules of the American Arbitration ssoclation, e,tcept -

that the arbjtrators shall he two apl'raiser appointed by the

American Arbitration Msociatiôn who shall base thefr determina-

tion upon the average of their appraisals of the unit; and a judg-
ment of specific performance of the sale upon the award rendered

by the arbitrators may be entered in any court of competent juris-

diction. The expense of the arbitration shall he paid by the pur-

chaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within sixty (60) days

after the delivery or nailing of the agreement to purchase or

within ten (10) days after the determination of the sales price if

such is by arbitration, whichever is later.
-

(4) A certificate of the Association executed by its

President or Vice—President and Secretary or Assistant Secretary

and approving the purchaser shall be recorded in the Public.

Records of Palm Beach County, florida, at the expense of the pur-

chaser.
-

- -

(5) If the Association shall fail to provide a purchas-

er upon the dimand of the unit owner in the manner provided, or if
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a purchaser furnished by the Association shall default in his

agreement to purchase, then notwtthstandihg the disapproval,
the.

proposed transaction shall he deemed to have been approved and the

Association shall futnisn a certificate of. approval as elsewhere

provided, which shall he recorded in the Public Records of Palm

Beach Couhty, florida, atthe expene of the purchaser.

U) Lease. If the proposed transaction is & lease, theur,jt

owner shall be advised in writing of the disapproval and the lease

shall not he made. Thirty (30) days from notice of disapproval of les-

see, the Association shtjl supply the unit owner with a suitable tenant

who will lease the unit under the same terms and Conditions and for the

same period of time as the lease for which the lèsr.ee is
disapproved.

U the Association faiLs to provide a lessee within such time period,

then the proposed lease shall be deemed approved.

c} Gifts, Devise or Inheritance; Other Transfers. If the
unit owner giving notice has acquired his title by gift, deyise or
inheritance, Or in any other manner, then within sixty (60) days after:

receipt from the unit owner of the notice and information
required to

be furniiihed, the Association shall deliver
or mail by registered mail

to the unit owner an agreement to purchase the
unit concerned by a pur-

chaser approved by the Association who will. purchase and to whom the

unit owner must selJ the unit upon the following terms:

(TI The sales price shall be the fair market value
determined by agreement between the seller and purchaser within

sixty (60) days from the delivery or mailing of such agreement.

In the absence of agreement as to price, the price shall be deter-

mined by arbitration in accordance with the then existing rules of -

the American Arbitration Association, except that the arbitra&ors
shall be wo

by the American Arbitration

Association who shall base their determination
upon art average of

the appraisals of the unit; and a judqment of specific performance

of the sale upon the award rendered by the arbitrators may he

entered in any court of competent jurisdiction.
The expelIe of

arbitration shalt be paid by the purchaser.

2) The purchase price shall. he paid in cash.
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(3) The sale shall he closed within ten UO)-days thi—

lowinq the determination of the sales price.

- (4) A certificate of the Association eceCuted by ts
-

President or VicePresient and Secretary or Assistant Secretary
shall be. recorded in tb Public Records of Palm Beach County,

Florida, at the expense of. the purchaser.

(S) If the Association shall fail to provide a purchàs—-

er as required by this instrument, or if a purchaser furnished by

the Pssoclation shall default in his agreement to purchase, then

notwithstanding the disapproval, such ownership shall be deemed to

have been approved, and the Asoociation shall furnish a certifi-

cate oE approval as elsewhere provided, which shall be recocded at

at the expense of the un it owner.
-

12.4 Mortga,e. No unit owner nay mort'jaqe his unit nor any iMter—

est in it without the approval of the Association except to a bank,

life insurance company or a savings and loan association, or to a

ven1,e to secure a portion or all of the purchase price. The approval

of any other mortyayee may b upon conc] itions determined by the Associ-

ation or may be arbitrarily withheld.
12.5 Exceptions. The foregoing provisions of this section enti-

tled "Maintenance of Community Interests shall, not apply to a transfer

to or purchase by a bank, life insurance company or savings and loan
association that acquires its title as the result of owning mortgage

upon the said unit concerned, and this shall he so whether the title is

acquired by deed from the mortgagor, his successors or assigns, or

tht-ouqh foreclosure proceedings; nor shall such provisions apply to a

transfer, sale or kease by a hank, life insurance company or sayings

and loan association that so acquires its title. Neither shall such

provisions require the approval of a purchaser who acquires the title

to a unit ata duly advertised public sale with open bidding provided

by law, such as, hut—not limited to, execution sale, -foreclosure sale,

judicial sale or tax sale.

12.6 Unauthorized transactions. Any sale, mortgage or lease not

authorized pursuant to the terms of this Declaration shall be void

unless subsequently approved by the Association.
-
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13. COIIPLIANCE MID DEPAULT. Cach unit owner shall be governed by

and shall comply_with the terms -of the Declaration of Condominium, Art-

icles of Incorporation, and fly—Laws and the regulations adopted pursu-
ant to those documents, all of such as they! may be amended from tithe to

• time. Failure of a unit owner to comply with such documents and regu—

lations shall entitle the Association or other unit owners to the fol-

lowing relief in addition to the remedies .rovided by the Condominium

Act
-

13.1 Negligence. A unit owner shall he liable for the expense of

any maintenance, repair or replacement rendered necessary by his negli-

gence or by that of any member of - his family or his or their guests,

employees, agents or lessees, hut only to the extent that such expense

is not met by the proceeds of intairance carried by the Association. A

unit owner shall pay the Association the amount of any increase in its

insurance premiums occasioned by use, misuse, occupancy or abandonment

of a unit or its appurtenances, or oE the conimon elements, by the unit

owner. --

13.2 Costs and Attorneys Fees. In any proceeding arising because

of an alleged failure of a uAit owner to comply with the terms of this

Declaration; the Articles of Incorporation of the Association; the By—

Laws of the Associaion; any exhibit to this Declaration; or any rules

or regulations adopted pursuant to any of the foregoing, and all other

such documents, rules and regulations as they may be amended from -time

to time, the prevailing party shall he entitled to recover the costs of

the proceeding and such reasonable attorney's fees as may be awarded by

the Court including fees on appeal.
-

13.3 No Waiver of Rights. The failure of the Association or any

unit owner to enforce any covenant, restriction or other provision of

the Condominium Act, this Declaration, the Articles of Incorporation of

the Association, the By—Laws or the regulations shall not constitute a

waiver of the right to do so thereafter.

14. AMEtIDMENTS. Except as elsewhere provided otherwise, this

Declaration of Condominium may be amended in the following manner:

14.1 Resolution. A resolution for the adoption of a proposed

amendment may be proposed by either the Board of Administration of the
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Association or by the members of the Association. Administrators and

members not preSefl in person Cr by written proxy at the meeting con-

sidering the amendment may express their approval in writing, provided

such approval is delivered o the Secretary at or prior to the meeting.
-

Except as elsewhere provided, such approvals must be either by

(a) Not less than a majority of the Board of Administration

aad by the onerS of not less than three—fourths (3/4).O the units, or

(b) Until the first election bf the Board of AdministratiOfl
-

only by all of the Administrators.
-

14.2 Proviso. Provided, however, except as elsewhere in this Dec-

laration provided, no amendment shaH. jiscriminate against any unit

owner nor against any unit or class or group of units, unies.8 the unit

owners no auected shall consent in writinq. Ho amendment may make any

change in the section entitled "Insurance" nor in the section entitled

"Reconstruction Ot Repair After Casualty unless the record owners of

all mortgages upon the condominium shall join in the execution of the

amendment. No amendment shall be made to. this Declaration or any ox—

hihit hereto which abridges, limits, or lessens the rights or preroga-

tives of the Developer without the written joinder of Developer.

14.3 Execution and Recording. A copy of each.arnenclment shalt be

attached to a certiEicate certifying that the amendment was duly adopt-

ed, which certificate shall be o)ecutea by the officers of the ssocia—

ion with the tor',; 1 ities of a deed • The anenritnent shall be effective

when such certificate and copy of the amendment are recorded in the

Public Records of Paln Beach County, florida.

15. TERMINATION. the condominium may he terminated in the fol—

lowing manner, in addition to the manner provided by the Condominium

Act.

15.1 Destruction. If it is determined in the manner elsewhere

provided that the condominium buildings shal.l hot be reconstructed

because of major damage, the condominium plan of ownership will be ter-

minated without agreement -

.15.2 Agreement. The condominium may be terninated at anytime by

the approval in writing of all record owners of units, and all record

owners of mort9aqes on units. If the proposed termination is approved.
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by the owners of not lens than three—iotirtht (3/4) of the units and all

of the recctd owners of alt mortgages upon the units, then -the approv—

ir,g owners shalt have an option to buy all of the untis-oC the other

owners for the period endiny on the sixtieth (60th) day from the writ-

ten notice to such owners. -Such approval shall be irrevocable until

the expiration of the option, and if the option is exercised, the ap— -

provals shall be irrevocable. The option sh;ll be upon the following

terms: - -
-

(a) Exercise of Option, the option shall be exercised by

delivery or mailing by registered nail to each of the record owners of

the units to be purchasml an aqreement .a Pu rcliase signed by the record
owners of units who will participate In the ,urchlse. Such agreement
shall indicate which units will be purchased by each participating own'

Cr and shall requite the purchase of all units owned by owners not

approving the termination but the agreement shall effect a separate

contract between each seller and his purchaser.

(b) Price. The sales price for each unit shall be the far

market value determined by agreement betwnen the seller and purchaser

within thirty (30) days from the delivery or mailing of such agreement,

and in the absence of agreement as to price it shall, be determined by

arbitration in accordance with the then existing rules of the American

Arbitration Association, except that the arbitrators shall he two (2)

arbitrators appointed by the American Arbitration Association who shall

base their determination upon an average of their appraisals of the

unit; and a judgment of specific performance of the sale upon the award

by tire arbitrators may he entered in any court of competent jurisdic-

tion. The expense of the arbitration shall be paid by the purchaser.
-

Cc) Payment. The purchase price shall he pail in cash.

Cd) Closing. The sale shall he closed within ten 10) days

-following the determination of the sales price.

15.3 Certificate. The termination of the condominium -in either pf

the foreqoing manners shall be evidenced by a certificate of the Asso
-

ciation executed by its President and Secretary certifying as to the

facts affecting the termination, which certifIcate shall become effec-

tive upon beina recorded in the Public Record--s of Palm -Beach County,

Florida.
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5.4 Shares of Owners After Termination. After termination of the
-

condominium, the unit owners shall own the condoijiiniS property and all-

asset of the Association attributable to the condominium as tenants in

common in undivided shares that flail be the same as the undivided

shares in the common elements appurtenant to the owners units prior to

-

the termination.
-

16. SEVERABILITY. The invalidity in whole or in part of any -

covenant or restriction, or any section, subsection, sentence, clause,

phrase, word or other provisions of this Declaration of Condominium and

the Articles of Incorporation, By—Laws and regulations of the Associa—

Lion shall not auect the validity o the remaining portions.

'N witNEss WIffiHEOF, the Developer. has execute this Declaration

the lay and year first above written

Signed, sealed and delivered
In the pr&sence of: DEVELOPER

8&HARr4RusTcr

STATI 01' FLORIDA -

55
COUNTY OF PALM BEACH -

I HERESY CERTIFY that on this day, personally appeared before me,
an officer duly authorized in the County and State aforesaid to take
acknowledgments, 1. RICHARD HARRIS, AS TRUSTEE, to me known to he the
individual described in and who executed the foregoing instrument; and
he acknowledged the execution thereof to he his free act and deed as
such oEficer and that the official seat of the said corporation is duly
affixed thereto; and that said instrument Is the act and deed of said

corporation. -

-- -

WITNESS my hand and official seal this ja day of cc5I
1981.

Notary Puhl

My Commission Expires:

Notfl MIt. Stile of Fhnj. it tne
My Cs.unth.M £z,h, July 76 7932
k.4.4 I F.. I ca,
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AFFIDVXT
STATE OF FLORIDA
cOUNTY OF PALM BEACH

BEFORE ME, the undersigned authority duly authorized to
administer oaths and take acknowledgments, personally appeared
GARY M. RAThAN, who; after being first duly cautioned and sworn,
deposes and says as follows:

1. That he is a duly registered land surveyor under the
laws of the State of Florida, being Surveyor No. 2633.

2. The construction of the improvements which coiiprise

the Initial Phase of VIA DEL AR II, a Condominium,
containing Units 64, 65, 71 and 72, is substantially

complete so that the materials attached as Exhibits

to this original Declaration of condominium for VIA
DEL MAR II, together with the provisions of the orig-
inal Declaration describing the condominium property,
is an accurate representation of the location and dimen
sions of such improvements and the identification, loca-
tion and dimensions of cormnn elements and of each con-
dominium unit can be determined from these materials.

3. Further Affiant Sayeth Naught. -?

Gary M.

Reg±E(I%d urjj
state of 'foçLa tc 33

SWOBN TO and subscribed before
me this day of December,
1981.

Ntsry Public s'a. ol flrnz st hrv.
My Co.minon Expires Oct. 3, 19fl3I—su,_..,_.
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UNIT 7],VIA DEL MAR
-

- A
CONDc1

rcel of land in Section s,. pow,ik

East, PaJu BcaCh County, Flcrida bea

described as f0110W5

From the intersection of the Easteri
U. S Highway No. I, as shown or,

Pa]Tfl Beach County, Florida
Public R

)ine of GoVeJ1TTtCflt Lot 4 of said so

along the South line of said GoVCrr_.
795.00 feet; thence N 0D2509 E-,

thence S .8934" E, a. distance of

N 02509" E a distance of 100.00

a distance of feet to the POX
Proceed thence S 89345l* E, a dis
N 02509" E. a distance of 100.00.1
a distance of feet; thence 5.1

100.00 feet, to the POINT OF BEGXNN

Suujett to Reservations. EaSeefltt

RoB.
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UNiT 71, VIA DEL MAR
- h CONDC41N1UM

A parcel of land in Section B, Township
41 South. Pange 43

East, palm Beach County, Florida being ,ore particuIarY
described as follows:

sgiject to Reservations, Easements and .$5jctiOflS

LI% IIAI4I flutsI% •tLtKkK'. SMC

From the intOrS0ct0n of the Easterly right fWaY line of

U. 5: HighwaY No. 1,
as sho4fl on goad Plat Book 2, page 110,

pa)m?eCh County, Florida
public Pecord, with the South

Une of GoVOrr.mcflt Lot
4 or said section run S 8934'Sl" E,

alor9 the South line
of said Govofltfleflt ot 4,

a distance of

795.00 fet thence N
0O*2509 E, a distance of 440.00 feet;

thcnce S 893451" E, a
distance of 30.00 feet; thence

N o:509" F. a distance of 100.00 feet; thence $ $93451 F.,

a distance of
feet to the POINT OF BF.GINNINC

proceed thence S $93451 F, a distance f ..,. toot; thence

i r2509" E, a digtance of 100.00
feet, thence N 89°34'SI" W,

a distlflCC of foot; thence S 02509 W, a distance of

300.00 feet, to the POINT OF BEGINNlG.
of record.
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- A parcel of I and Lfl StctLun , Township 4 Suth Rd:Le 4 3
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d€.serihd s foflowt
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EASEMENT DEtD-In
cc
InC
c'J

Io

THIS XNDB2CVEE. made this _______ day of December, 1981,. by

.7. RIcHARD HARRIS. as Trustee, hereinafter referred to as Grantor,

to VIA DEL MAfl cONMINIUM ASSOCIATION, INC., a rloridâ corporation

not for profit, whose mailing addriss is 1605 south u.s. Highway

No. 1, Jupiter, Florida 33458, hereinafter referred to as Grantee.

WITNESSETH:
WHEREAS, by assignment dated the 5th day of November, 1980,

and recorded in Official Record Book 3403, page 629, Public Records.

of Palm Beach County, Florida, Grantor is the Assignee of all, rights

of Developer, as those rights are more particulüly set forth in
Declarationsof Condominiums creating all condominiums in the condo—

minium project generally known as JUPITER OCEAN AND RACQUET CLUB,

as said Declarations of condominiums are described in the Official -

Record Book and page ci each Declaration, nre particularlyset

forth in the scheGule attac,e hereto as Exhibit A and made a part

hereof; and,
.

.-

WHEREAS, according to eie ten's. of each Declaration of Condo-

minium set forth in the scjaod.ile attached hereto as Exhibit A and

made a part hereof, the Developer has reserved the right to estab-

lish easements across the coimnon elements of each condominium

created for the purpose of providing ingress and egress to parcels

of land to be developed as further condominiums by the Developer,
or the Developer's assigns and successors; and,

WHEREAS, Grantee is the condominium association designated or

tà be designated by the Declaration of Condominium creating the

;rOirUF CbrflDAI
YCI). IATht, •., .51 AMP If' Ifrro Lu — I
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condominium project known as VIA DEL-MAR II, and as such will.

manage the colimon elements of VIA DEL lIAR II, and all. owners Of

condominium units in VIA DEL MARX! will be members of Crahteej

and,
-

WHEREAS, VIA DEL MAR II, when fully will be - -

a condominium comprised of lands more.particuiar].y described in

Exhibit B attached hereto and made a part hereof and,

WHEREAS, the owners of condominium units in VIA DEL MAR XI,
-

their successors in right, title and interest, and all-i'ortgagees

having mortgage liens on any condominium units constructed or to

be constructed in VIA DEL MAR II, require ingress and egress and
-

the right to place necessary drainage facilities and utilities

over, under, and across roads presently a part of the conmon

elennts of the condothinitlfns listed in Exhibit A attached hereto

and made a part hereof, and .ve, under, and across roads to be

constructed on lands presently owned by Grantor but to be de-

clared concon elements of the condominium project to be known as

- VIA DEL MAR XI, and, -

WHEREAS, Grantor wis1es to provide: such easement for ingress

and egress and placement of necessary utilities and draina9e

facilities to Grantee, its successors and assigns, so that all

owners of condominium units constructed on the real property 4•

scribed in Exhibit B attached hereto and made a part herat 1MY

have the right to such easewent.,

NOW, THEREFORE, for and in consideration of the-sum of Ten

Dollars ($10.00) and other valuable considerations, paid to ghe

Grantor by the Grantee, the receipt whereof is hereby acknowledged,

—2—



: Grantor hereby grants, bargains, sells and transfereta cranta —
its successors, assigns, forever, for and on behalf of members

of Grantor who are owners of condominiun units in VIA DEL MMt XX,

& condominium, their successors, assigns and mortgagees, an ease—

ment for purposes of iiigress and egress and piacemeht of necesñry

utilities and maintenance of necessary drainage facilities over

and across the parcels of real property more particularly de-

scribed in Composite Exhibit C attached hereto and made a part

hereof.

It is understood and agreed that this easement grant is made -

by the Grantor to the Grantee under the powers and rights created -

in the Declarations of Condominiums listed and set forth in

Exhibit A attached hereto and made a part hereof, as said powers

and rights are assigned to Grantor by the asflgnnent refeEred to

herein and that this grant is made for the specific fltpose of

roviding all ltintte owners fl condominium unit cntructed on
the lands described In xbibit S atached hereto and made a part

hereof with the rights created b this easemefl 44 that said

rights granted herein shall inure to the benefit of any mortgagees

- obtaining mortgage liens on the property described in Exhibit B

attached hereto and made a part hereof, or any portion thereof.

IN WITNESS WHEREOF, Grantor has executed this easement on

the _______ day of Decentei, 1981. —
-

Signed, seared and delivered if
_________ J. Richard Harris, as Trfle

-
Developer

—3—



STATE OF-FLORIDA
OXNTY OF PM BEACH

1: HEREBY CERTIFY that on hi day personally appeared before
me, the undersigned authority, S • RICHARD HMRIS, AS TRUSTEE, to
me well known and known to me to be the individual described in
and who executed the foregoing instrument, and he acknowledged
then and there before me that he executed said easement for the
uses and purposes therein. set forth. -

wITNEsS my hand and official sea], this _______ day of Decem-
ber1 1981.

QLtQ 4s-
-

Nota&S' Public
My c.Mrmission expires:

- PfOTAW VIL!C VAT?
- -

MY CCMMI$!IE I
SOHt!t IIWU !WUM

—4—
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-. LIST OF CONDOMINIUMS

TIlE LIST OF Condominiums appearing in Exhibit A
- is as £oilovs*

-

1. Declaration ot Condominium for Jupiter Ocean

and Racquet Club Number One, recärded at Official Record

nook 25O3 page 1763, of the Official Records of Palm Beach•

County. Florida. —. -.

-

2. Declaration of Condominium for Jupiter Ocean

and Racquet Club Midrise Numbàr One, recorded at Official

Record Book 2S94, page 215, of the OEficial Records of

Palm Beach County, Florida.
-

-

3. Declaration of Condominium for Jupiter Ocean

and Racquet Club Tennis Villa Number One, recorded at Official-

Record Book 2552, page 1478, of the Offjcia Records of

Palm Beach County, Florida.

4. Declaration oftordo,njuynCor Jupiter Ocean and

Racquet Club tennis Villa Number Two, recorded at Official -: -

Record Book 2565, page 362, of the Official Records of Palm

Beach County, Florida

S. Declaration of Condominium for Jupiter -Ocean and

Racquet Club Tennis Villa Number Three, recorded at official
Record nook 2594, page 126, of the Official Records of_palm

Beach County, Florida.

6. Declaration of Condominium for Jupiter Ocean and
Racquet Club Tennis Villa Number Four, recorded at Official
Record Book 2599, page 1128, of the official Records of Palm
Deach County, Florida:

-

-

7. Declaration of Condominium for Jupiter Ocean and
Racquet Club Tennis Villa Number Five, recorded at Official
Record Book 2631, page 1756, of the Official Records O( Palm
Beach County, riorida. -- •

-

Exhibit A
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8. Declaration of Càndominiu,n for Jupiter Ocean

and Racquet Club Tennis Villa Number SIX, recorded at Official
Record Book 2815, page 813, of the dfflciai Records of Palm

fleach County, Plorida

9. Declaration conominiurn for Sea Lofters

reorded in Official Record Book -3tB6,Page 1041. of the Public

necbrds of Palm BeSch County, Florida, as amended by any-and
-

all amendments filed of record as of the date of this Easement

or subsequent to the date of this Easement for the purpose of

adding additional Phases to theSea Lofters Condominiums.

-6— -



LEGAL DESCRIPTION
A parcel of land in Section 0, TownshIp 41

South, Range 43East, Pain, Beach County,. F1.arLda, being
more particuLarlydescribed as follows:

Fron, the intersection of the
Easterly right—of—way line oeU.S. Highway No. 1 as shown on !Zbad flat Book

2, page 110,Palm aeach County, Florida Public Records, with the SouthLine of Government Lot 4, Section
8, Township 11 South,Range 43 East, proceed S 8345j E, along the South lineof Government Lot 4, a distance of 795.00 feet;thence N 02S09" S. -a distance of 441.n feet,thence S 834'51" E, a distance of 30.00 feet to the PortvrOP BEGINNING. Proceed thence N r25'09 5, . distance of297.)o feet to a point on a

curve concave to the North havinga radius of 112.00 feat, whose center bears N 1515'4g F,
thence Easterly along the arc of said curve through a centralangle of 5549", a distance of 7.3 feet; thence radiallyN 1120 '00" C, a distance of 24.00

Coot to a point on a curve
concave to the Northeast having a radius of

88.00 feet; thenceNorthwesterLy along the arc of said curve through a centralanglo of S5"00'or, a distance of 84.47 feet to the Point ofReverse curvature aL a curve concave to the Southwest havinga çdius of 352.00 feet; thence
Northwesterly along the arcof.ajd curve through a central angLe of 1r42 19', a distanceof Ul.06 feet; thence N 0,25'Og" 5, a distance of 13830 fee:to the South line of the North 330 feet of said GovernrrntLot 4.

Thence N 89°59'oj 5, along s,iid South line a distanceof 329.46 feet; thence S 00O0'57 C, a distance of 209.00feet; thence S E, a distance of 277.00 feet;
thence S 1840Oo" 5, a distance oC 182.00 feet;
thence S 0020 '03' W, a distance

of 8755 feet, to a pointon the-North line of the Pint of
Olympus recorded in PlatBook 36, page 73, Records of Palm
Deach County.; thenceN 939'57" Il, along said North line a distance of 36.73

feet, to the East line of said
Government Lot 4; -thence N 24233" C, along said Cast-tine a distance of28.05 feet; thence N 89!)45l W, alonq the North tineVia Del Mar — a

condomjnJ, a distance qE 454.99 feet, tothe POINT OF BEGINNING
Sai4 hereindoscribed parcel containing 5.372 acres.

LJNDM-JL I3ROWNING & FERRARI, INC. -

- CONSULTING ENGENEEfS. PLANNERS & SURVEYORS -

- 4O INI)l.&NTOWN ROAO P.O. nON 727 JUPrrEfl. Fl_ORIOA:IjutJl
051 COLO,.A[g, AVENUE surm 410 STUAIIT, FL.OflIr)A 3841)4

— SCAIEt 1" 30 DR. NO - . or f
-

Exhibit B
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-Legal description of an access easement being 24.00 feet
in width, lying Over and across a parcel of land in
Section B, Township 41 South, Range 43 East, Palm Beach
County, Flotida, whose centerline is more particularly -

described as follows:

From the intersection of a line 12.00 feet North of
- (as measured at right angles to) the south line of Coven—
ment Lot 4, of said section 8, with the Easterly right—of-way
line of U.S. Highway #1, as.s'hown on Road Plat nook z, page
110 of the Public Records of Palm Beach County, Florida,
bear S893451 E, along a lino 12.00 feet North of and
parallel to said South line of Government Lot 4, a dis-
tAnce of330.28 feet; thence N 02509' E, a distance of
98.00 feet to the point of curvature of a curve concave, to
the west, having a radius of 379.71 feet; thence Northerly,
along the arc of said curve, through a central angle of
4050'20, a distance of 270.65 feet, to the point of re-
verse curvature of a curve concave to the East,, having a
radius of 500.00 feet; thence Northerly, along the arc of
sajd curve, through a cenral angle of 3355ll", a distfrpce
of 296.01 feet, to the point of compound curvature of acrve
concave to the South, havsn a raa,iu$ e $O404e.t, 04sc0NOrthèastrty bt said ir throUgh a
angle of A6PSO'ôO", a distande of db.'14 hot to the piht
of reverse curvature of a curve concave tQ the Northeast,
t&v iig.eg
the ar of said c '', th Ugh a

-. '%*1 än'
a distance of 95.99 feet; thence S 14O GO"
of65.Q0 feet to the point of curvature of a
to the - - - -

S

AND Ute folXowing described real .flQperty:

- (èontinued on next page)

Exhibit C
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eiuents.at:Viaj )MaIIiHT
iegal beecri€i'k gLiza
A parce3 of land in section 9, TSnShiP 41 south, Range 43

East, Palm Beach County,
F1oridabeifl more particularly

described as follows: -
. .

. .
From the interSectOn of the Easterly rightOfWaY 3.ine of

•.HighwaY No. 1,- as shown. on Road.flat Book 2, page 110,

palm Beach County, florida
Public RecQràs, with the South

jine of Government Lot 4
of said Section 5, run S 8934'Bl"E,

along the South Une of said Government Lot 4, a: distance of

7g5.-oo.met; thence N 0025'09" z, a distance 440.00 feet;

thence S 89°34'Sl-" E, a
distance of 30.00 feet;'thence

N 025'09" E, a distance
Cf 100.00 feet to Point "As; thence:.

S 8r34'Sl" B, a distance
of 5.00 feet to the Point of

- eginning. .

proceed thence N 0'25'09" B, a distance of 25.00 feet; -

thence S 8934'Sl' E, a distance of 25.00 feet;

thence S 0'2509" W, a distance
of 10.00 feet to the point

of curvature of a curve concave to the Northeast having a

radius of s.oo feet; thence
southeasterlY along the arc of

said curve through a central angle
of goaoor, a distance

of 7.85 feet to the point of
tangency; thence S 99°34'SVE,

a distance o 127.17 feet to the point of curvature of a

curve concave to the North having a radius of 25.00 feet;

thence Northeasterly along
the arc of said curve through a

I..
central angle of 442S'09", a

distance of 19.39 feet to the

point
of tangency; thence N 4V00'OO" E, a distance of 38.95

I . feet to the point of curvature
of a curve concave to the West

having a radius of 20.00 feet; thence Northeasterly, northerly

and Northwesterly along the arc of said curve to a point in a

previously dedicated right—OfWaY easement;
thence

S 44°00'OO E, along said
easement a di,1tanáe of 40.00 feet to

the point of curvature of a curve
concave to the Northeast

having a radius of i7.00 feet; thence Southeasterly along the

arc of said curve through a
central angle of 532'49", a

distance of .18.10 feet to a point on a curve concave to the
south having a radius of 20.00 feet thence Westerly along the
arc of said curve through a central anfle of 842720", a dis-
tance of 29.49 feet to the point o tangency; thence S 46'0O'OO"W,
a distance at 39.92 feet to -the point of curvature of a .èurve
concave to the North having a radius c-f 45.00 feet; thence south-
westerly along the arc of said curve through a central angle of
4425'09", a diltance of 4.B9 feet to the point of tangency;
thence N 934'5l W, a djtce of 127.17 feet the point.of
curvature of a curve concave -the southeast having a radius of
5.00 feet; thence Southwesta-r1' along the arc of said curve
through a central angle of 90O0'OQ', a distance of 7.95 feet to
the point of tangency; thence S 025'O9' 0, a distance of 10.00
feet; thence N 8934'5l" ¶4, a distance of 25.00 feett thänce
N 0°2509" E, a distance of 25.00 feet to the Point of Beginning.

Together with the following described parcel: - -

From the previously described Point A ruñ.N O25'O9 B, a
distance of 197.30 feet to a point on a curve concave to the
North having a radius of 112.00 feet; thence Southeasterly along
the arc of said curve through a central angle of 355'49", a
distance of 7.60 feet; thence N 11'20!00" E,. a distance of 24.00
feet to a point on a curve concave with the last described curve
and having a radius of 88,C feet; thence Northwesterly along
the arc of said curve through a central angle of 550000", a

— distanceof.84.47 feet to the point-of reverse curvature of a
curve concave to the Southwest having a radius of 352.00 feet;

Ca thence Northwesterly along the arc of said curve through a— central angle of l5°0447, a distance of 92:64 feet to the
0-. Point of-Beginning. --

- —

I'— Continbe thend a1oig the arc of the last desèribed curve through
a-central anfleof 037'32', a distance of 28.42 feet; thence

CO N O2S'09 B, -a distance of.16.00 feet to a point on a curve -

conèave tO the Northwest having a radids of 20.00 feet; thence.
- Northeasterly along the arc of said curve through a central angle

- of 22°4l47", a distance-tof 7.92 -feet tothe point bf tangency;
1.thence N 4L 37' 4l'.E, a distance of 7.lofeet-tO.the point of

curvatur of a curve concave to ihe Southeast having a radius-of
85.00 feet; thence Northeasterly along the arc of said Srve.
thrcu9h a central angle of 4321 '22", a distance of 64.32 feet.:



— — •
..& -: .1t the botnt f tangenay, thence N 8959'03"
..l46.1rfet; thence SJ'OO!57".E, a disténce of 2O.OOfeet;!,
thence 8r59'03 ¶4, a distance of 146 IS test to the pointof curvatqre of a curye concav to the Southeast having a

.radiuspf 65.00 feet,t thence Southwesterly along the arc of
throughacentral angle of 43°21'22", adistance.

pf 49.19 feet to.thO point of tangency; thenbes 46'37'41"w;
• 'adistanceof ;7.lB feetito the point Of cUrvflure of a curve

•

concave;;to the Easthaving.a radius of 20.OOfeet thence.:
., -Southerly of: said curve through a cñtral. angle

of4 85 22'287, a distance of 29.80 feet tothkPOXt4T ! BEGINNING.'
- J::,t ... fl:'- •..-::.'-H...±i

—

II F

Via Del Mar--IT
14.0. 79—l09
Deccmber3, 1981
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STATE OF FLORLDA - PALM BEACH COUNTY
thereby terti, that the
foregoing 3 true OOpy

ofthereoorij inmyoffiec

THT8DAY OF 44Rcfi ,2O.2.
DOROTHY H. WILKEN,

CLERK OF CIRCUIT CnJJRT
4bin

4— 0_chIt
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Prepared by and return to,
M4TOMIA L. HUL, ESQ.
Scott, Royce, Harris, Dryan

Blvd., suite 900 J(ftt-27—1991 O8:38am 91—1a.4io
Palm Beach Gardens, Fl. 33410 ORB 6871 g 541

AMENDNT OF DECLARATION OF CQNDOHXNI!JM
QUYIA DEL MAR II. A CONDOMINIUM

WHEREAS, J. RICHARD HARRIS, as Trustee, has executed and filedfor recording the Declaration of Condominium of Vi. Del Mar IX (theDec1aration"), a Condomjni recorded in Official Records Book
3637, page 1S38, Puflic Records of Palm

Beach County, florida,which Condoninjwn i located at
1GOS U.S. Highway One, Jupiter,Florida 33458; and

WHEREAS, Via Del Mar II is a phase condomjniui as defined bySection 718.403 of the Florida Statutes and Section 5 of theDeclaration of Condominium for Via Del Mar II; and

WHEREAS, Paragraph 14 of the Declaration of Condominiumprovides that the Declaration may be amehded by the approval of notless than a majority of the Board of Administration and by theowners of not less than three_fourths (3/4) of the units in theCondominium; and

WHEREAS, the Developer, .1. RICIThSD HARRIS, as Trustee, hasadded or will add phases to the Condomjniu,i, on dates different fromthe completion dates set forth in Section s.j of the Declarationof COndoniiniu,n. and

WXEREAS, the parties hereto wish to approve and ratify theactions of the Developer in adding the phases to the Declarationof Condominium.

NOW, THEREFORE, the Declaration of Condominium is herebyamended as set forth herein.

Notwithstanding the schedule of completion dates set forth inParagraph 5.3 of the Declaration of Condomjni, the parties heretohereby ratify, approve and consent to the previous amendments tothe Declaration which added phases to the Condominium as follows:
Phase Nu,hber Completion Date

2 86 8eeemet,_9n March 8, 19843 60 December 31, 19834 61 bece,nber 31., 19835 62 December 31, 19836 63 December 31, 19837 66 December 31, 19838 67 Depb.. ii, 1903 January 25, 19849 60 Deeethe. 31, 1983 March 29, 198410 69 December 31, 198311 70 Deep._, 31, 190-i February 21, 198412 73 December 31, 198313 74
Oeeeithe,_jng November 7, 198414 75 Deeeffibe44,_g6 January 25, 198415 76
December 31, 198316 77

May 5, 198917 78 9eeejTe_4,_san January 21, 198618 79 December 31, 198319 80
December 31, 198320 81 December ai, 198321 82 December 31, 198322 83 eeefSef_34,_4.g.3. August 20, 198623 84 Oeeothe4n Decnber 31, 199124 05 eeeetthet-,.a9.o Decytber 31, 1991.
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Amendment, this

_1ay of
____________ L9.

N WITN!SS
WHEgSQ?,

thepersigned have executed this
Signed, nealed

and delivered
VIA DSI. MM

CODOMINIfl4

in the presence of:

ISSOCIATION, tNC.

Its President

Xta Secretary

(CORPOTE
4:;

SThTE OF FLORIDA
COUNTY OF PADI

BEACH
I HEREBY

CERTIfl, that on this day,
before me, an officer

duly

authorized in
the State and

take
s personally

appeared
______________

______________ as
President and

Secretary,
respectively, of VIA

DEL NAS
CONDOMtNIUM

ASSOOXATION, INC., a Florida
Corporation, and

they
acknowledged executing this

instruient,
freely and

voluntarily, under
authority duly vested in

them by said

Corporation and that the seal
affixed thereto

is the true
corporate

seal of said
CorporationS

WITNESS my hand
and official

seal in the
State and

Co'snty last

.çw.

aforesaid, this j day of
19j.

fzc
Commission

Expires

u. 992

Signed, sealed and deliveredIn the
presence of:

2
_________3.

RICHARD }IARRIS, as Truatee

STATE OF
FLORIDA

COUNtY OF PALM
BEACH

HEREBY CERTIFY
that on this

day, personally
appeared before

me, an officer duly
authorized in the State

and County
aforesaid

to take
acknowledgments, 3, RICHARD

HARRIS, aa
Trustee, to me know,

to be the
individual

described in and who
executed the

foregoing

instrument; and he
acknowledged the

execution thereof
to be his

free act and deed.
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WITNESS my hand and official seal this c" day ________

e
Notary Public

My Comnission Expires:

Ma Thb
•lI,IL76e2/.a.oI

V ANTOtflALItMke I
OFFICIAL At I

Notary Sists ci FIO,4d* I
My CommIe.Ion Exoir.. I

OCTOCEA 17,1903

SThTE OF FLORIDA - PALM REACH COUNTY
hereby certify that the

foregohig is a true copy
oIthe record hi ny office.

THIS DAY O'IflOAA 20
DOROTHY H. WILKEN.
ERK OF CIRCUIT COURT

(1fLtr
Depuy CLerl

RECORD ValFio
PALM BEACH COUNU FtA..

JOHN 8. DUN4q,E
CLE C1C.urr COURT
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Palm Beach, FL 33493

A14ENDMEZq. TO DECLARATION OP CO!OOMIflirn
VIA- DEL lIAR IT0 ADD PHASE 16

WHEREAS, T. RICHARD HARRIS, as Trustee, has executed and filed for
record a Declaration of CondQujnjta. for VIA D. MAR IX, recoreed in
Otficial Records Book 3637, page 1538. public P.ecords of Palm Beach
County, Florida; and

WHEREAS. VIA DEL MAR II is a 9hase Condominium ab defined by
Florida Statute and as decribed in Paragraph of the
Declaration of Condominium for VIP DEL MAR II and

WHEREAS, Developer has cejipleted constnction of Phase 16 as
desc.jbed in the Declaration of Condominium, and, by this Anendment
intends to suth.it the land and improvements in said Phase to the terms,
conditions and restrictions of the Declaration of Condominium,

NOW, THEREFORE, the Declaration of Condaninj.si. for 'CA DEL MAR IX is
hereby amended as follows:

1.. Paragraph 1.2 of the Declaration of Condominium is hereby
amended by the addition thereto of the 2ollowing legal descriptions

SEE EXHIBIT "A ITTACHED HERETO AN!) MADE A PART EREOF.
2. Paragraph 3.1 of the Declaration of Condaninium is hereby

amended so that the proportionate shares of the couunon elements,

expenses and surplus are adjusted and cosiuted in accordance with
Paragraph 5.7 of the Declaration of Condominium.

3. Paragraph 35, subparagraph (a) is hereby amended to provide as
£cllows

(a) Buildings. VIA DEL MAR II consists of 24 buildings,
Units 71 and 73 are contained in one (1) building. Units 60, 61,

62. 63, 64, 65. 66. 6?, 68, 69, 70, 73, 74. 75, 76, 77. 78, 79, 80,

81. 82, 83 and 86 are each separate buildings.

4. Attached to this Amendment as Exhibit "B" and incorporated into

tl,e Declaration of Condaninjum is a survey of the lands and improvements

comprising Phase 16.



-

5. Attached to this Amendment as Exhibit C' and- incorporated in
the Declaration of condomnjum is Certificate of Regiitered Surveyor
required by Florida Statute t114.104, certifying as to Phase 16.

EXECUTED in accordance with Florida Statute !7184O3 and Paragraph

S,13 at the DeelaraIjon of Condaninium for VIA DEL lIAR XX, this 3rd day

of 7May, 1989.

Signed, sealed and delivered VIA DEL lIAR XI
in the presence of: -

a—, J. RX CRARD HARRIS, 4rue tee

STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, beforo me, an officer duly
authorized in the state aforesaid and in the county aforesaid to take
acknewledgemants, personally appeared J. RIOIARD HARRIS. as Trustee, to
rio known to the person described in and who executed the foregoing
instrument and acknowledged before me that he executed the saaie for the
purposes therein expressed.

WITNESS my hand and official seal in the county and state aforesaid,
this 3rd day of 1989.

(lr_c&:
Notkry Publicd

(seal)
My Conunission Expires:

OFF O*S SEAt
I /".\ dv Nm t .j. SEN$tfl

AMEND6 i04 i
ILLII/cb
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EXHIBIT A0

UNIT 77 VIA DEL MM II, A IZNDOMINIUM

A parcel of land -lii Section 8.. township 41 South, -Range --43 East, PalmBeach Comity. Florida being more particularly described as follovs
Pratt the intersection of the Easterly right—of—way line of U.S. HighwayNo. 1, as shown on Road flat Book 2. page 110. Palm Beach County
Florida Piblic Records, with the South line of Government Lot 4 of saidSection 8, run S 89°35I" E, along the South line of said GovernmentLot 4, a distance o 795.00 feet, thence U 00°25'Or R, a distance of
440.00 feet, thence S $9°34'51" E, a distance Of 30.00 feet, thence N
0°25'09 E, a distance of 297.30 feet to a point on a curve concave to
the North having a radiu, of 112.00 feet and whose center bears N
15°15'49" E; thence Southeasterly along the arc of said curve through acentral angle of 3S$549 a distance of 7.68 feet to the point oftangency thence N 11°20'00 E, radially, a distance of 12.00 feet.
thence S 70040b0ou B, a distance of 65.00 feet to the point of curvature
of a curve concave to the Southwest having a radius of 125.00 feet,
thence Southeasterly along the arc of said curve through a control aogle
of 34°40'OO a distance of 75.63 feet to the point of tangency, thence S
44°OO'OO E, a distance of 128.13 feet to the point of beginning.

Continu& thence S 44°0O'OO" E, a distance of 32.10 feet to the point of
curvature of a curve coneave to the Northeast having a radius of 175.00
feet, thence Southeasterly along the arc of said curve through a central
angle of 28°2l'DO a distance of 86.59 feet, thence N 17°39'OO" E,
radially, a distance of 178.71 feet, thence N SlQ46'OO 17, a distance of
20.52 feet, thence S 46000OOK W, a distance of 175.50 feet to the point
of beginning.

LEGAL3 t04
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,aLtt 4X 771 VIA DEL MAR II — A CONDOMXIIUM

A parcel of land in Section 6, Township 41 South, Range 43
• Zest, Palm Beach County. Florida being more particularly

•dncribed as follows:
Fcnm the intersection of the Easterly right—of—way line of
US, Highway No. 1, as shown on Road Plat Book 2, Page 110.
Palm Beach County, Florida Public Records, with the South line
line of Government Lot 4 of saic Section 8, run S 89'34'51 E,
along the South line of said Government Lot 4, a distance of
795.00 feet; thence N 0r25'09' E, a distance of 440.00 feet;
thence S U934'5l E, a distance of 30.00 fee€;l-thence
N 0°25'09" E, a al-stance of 297.30 feet to a point on a curve
concave to the North having a radius of 112.00- feet and whose
center bears N 15'l5'49 E; thence Southeasterly along the arc
-said curve through a central angle of r55'49" a distance of
7.60 feet to the point of tangency; thence N l120'OO E,
radially, a distance of 12.00 feet, thence S 784000" E, a
distance of 65.00 feet to the point of curvature of a curve
condave to the Southwest having a radius of 125.00 Jeets thence
southeasterly along the arc of said curve through a central
angLe of 3440'OO' a distance of 75.63 feet to the point of
tangency; thence S44°00OO" E, a distance of -128.13 feet to the
POINT OF BEGINNING.

-

continue Uence S 4400'o0" E, a distAnce of 221O feet to the
point Ø curvature of, a curve concave to the Northeast h,ving
:a..raditls.'of -175.00 feet, thence Southeasterly along the arc of
said curve through a central angle of 2821'OO" a distance of
8659 feet; thence Nl7°39'OO" E, radially, a distance of

-

176.71:feet; thenceN514600" W, a distance,of -20.52 teet
thence S 46OOQQ" w, a distance of 175.50 feetto the POINT
OF.BEGINNING. - —

-, -

LUj o Reservations Easements and Restrictions of record
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.1.
UNIT 77, VI?. DEL MM II — A CONDOMINUM

A parcel of land in Section 8, Township 41 Sooth, Range 43
East, Palm Beach County, Florida being more particularly
described as follows:

From the intersection of the Easterly right—of—way line of
U.S. Uighway No. 1, as shown on Road flat Book 2, Page 110,
Palm Beach County, Florida public Records, with the South lineline of Government Lot 4 of said lection 8, run $ 8934'Sl" E,
along the South line of said Governnient Lot 4, distance of795.00 feet, thence N 00°25'09° E, a distance of 440.00 feet;
thence S 89°34'Sl" E, a distance of 30.00 feet; thence
N 025'09" E, a distance of 297.30 feet to a point on a curve -

concave to the North having a radius of 112.00 feet and whose
center bears N 1515'49" E7 thence Southeasterly along the arc
-said curve through a central angle of 3°5S'49" a distance of
.;7.68 feet to the point of tangency, thence N 112000" E,
radially, a distance of 12.00 feet, thence $ 78°40'OO" E, a
distance of 65.00 feet to the point of curvat,.n, of a curve
condave to the Southwest having a radius of 125.00 feet, thence
southeasterly along the arc of said curve through a central
anfle.of 344000" a distancb of 75.63 feet to the point of
tangency, thence $ 44°OO'oO" E, distance of 128.13 feet to he
POINT OF BEGINNING.

Continuethence S 4400'OO" E, a distance of 22.10 feet to the
point of curvature of a curve concave to the Northeast havtng
a radius of 175.00 feet; thence Southeasterly alongthó arc of
said curve through a central -angle of 282l'OO" distance of
86.59 feet, thence N 17°39'OO" E, radially, a distance of
178.71 feet; thence N 5146'00" N, a distanceof 20.52 feet,
thence S 4600'O0 H, a distance of 175.50 feet to the POINT
OP BEGINNING.

Subject to Raservationo Easements and Restrictions record. -

, if0 °4'ff'VIA DEL MAR I ________
LIoAnuaowlrnltnRRAm I HEUS1OMM Scale — Sheet JFleld Boolc
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'WI/of GA I 27 ito. 79-los
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EXHIBIT ""

AFPIDAVIT

O 6054 Pi129Z1

STATE OP FLORID?.

COUNT? OF PALM BEACH
SB

duly authorized to
personally appeared

cautioned and sworn.

1. that he is a duly registered surveyor under the laws of
the State of Florida, being Surveyor No. 4169.

H
2. The construction of the improvements to comprise Unit 77,

via Del Mar XI, a Condominium, is substantially complete, and the

materials attached as Exhibits to the original Declaration of

condominium for Via Del Mar II, and the materials attache4 to the

Amendment to said Declaration, to which this Surveyor's Certificate

is attached, are an accurate representation of the location and

dimension of said improvements, and the identification, location

and dimensions of the conon elements within the condominium, can
be determined from said materials.

Register Land Surveyor
State of Florida No. 4169

R€c000VIBWIED

-
-

*ALMeS_ACHGOUNIY,FtA
JOHN S.OUMU

Cl1R1(ernantCOURT

BEFORE M-
administer oat
VINCENT 3. NO&..
deposes and says

the undersigned authority
and take acknowledgements,
who after being first duly
as follows:

FURTHER AFFIANT SAYETH NAUGHT.

md subscribed before me
day of __________, 1989.

M'R 1i 989

ision Expires
NO TA DY nLic STATh FLOA
MY tatIsId EXP,JLY 17.1902
óaWcD 1}4J 600IAI. ,aLW.
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STATE OF FLORIDA - PALM BEACH COUNTY
I hereby terlify that die
foregoing is a flue copy

of the record iii my office.

ThDAY o 4,tRc1 ,2O..2.
DOROTHY H. WILKEN,

t\ CLERKOFCIRCUITC T p
By



Prepared by and return to*
AIftONIA L. HULME, ESQ.
Scott, Royce, Harris, Bryan

Blvd., Suite 900 J1-27—1991 08:3Sam 91—1814 15
Palm Beach Gardens, FL 33410
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AJ4ENDMENT TO DECLARATION OF CONDOMINIUM
FOR VIA DEL )U'l II. CONDOMINIUM TO ADD PHASES 23 AND 24

WHEREAS. 3. RICHARD HARRIS, as Trustee, has executed and filed
for record a Declaration of Condominium for Via Del Mar IX,
recorded in Official Records Book 3637, page 1538, Public Records
of Palm Beach County, Florida; and

WHEREAS, Via Del Mar II is a phase condominium, as defined by
Florida Statute Section 718.403, and as described in Paragraph 5
of the Declaration of Condominium for Via Del Mar IX; and

WHEREAS, Developer has completed construction of Phase 24 as
described in the Declaration of Condominium, and, by this Amendment
intends to submit tho land and improvements in said Phase to the
tens, conditions and restrictions of the Declaration of
Condominium; and

-

WHEREAS, Developer wishes to add Phase 23 as described in the
Declaration of Condominium as an unconstructed unit and, by this
Amendment, intends to submit the land in said Phase to the tens,
conditions and restrictions of the Declaration of Condominium.

NOW, THEREFORE, the Declaration of Condominium for Via Del Mar
II is hereby amended as follows:

1. Paragraph 1.2 of the Declaration of Condominiun is hereby
amended by the Addition thereto of te legal descriptio%s of Phase
23, attached hereto as Exhibit A" and Phase 24, attached hereto
as Exhibit "B.

2. Paragraph 3.1 of the Declaration of Condominium is hereby
amended so that the proportionate share of the coimnon elements,
expenses and surplus are adjusted and computed in accordance with
Paragraph 5.7 of the Declaration of Condominium.

3. Paragraph 3.5(a) is hereby amended to provide as follows2

a. Buildings. Via Del Mar II consists of twenty-five
(25) building. Units 71 and 72 are contained in one (1)
building. Units 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70,
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 85 and 86 are each
separate buildings. Unit 84 is an unconstructed unit.

4. Attached to this Amendment as Exhibit C" and
incorporated into the Declaration of Condominium is a survey of thelands and improvements comprising Phase 24.

5. Attached to this Amendment as Exhibit D and
incorporated into the Declaration of Condominium is a survey of the
land comprising Phase 23.

6. Attached to this Amendment as Exhibit "B" and
incorporated in to the Declaration of Condominium is a Certificate
of Registered Surveyor required by Florida Statute Section 714.104,
certifying as to Phase 24. -

7. Attached to this amendment as Exhibit "F" and
incorporated into the Declaration of Condominium is a Certificate
of Registered Surveyor certifying as to Phase 23.
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This amendment is executed in accordance with Florida statute
section 718.403 and P&ragraph 5.13 of the ,Qeclaration of
Condominium for via Del Mar II, this /j day of _________ 191,1.

Signed, sealed and delivered VIA tEl. MAR II
in the pres Ce of.

c/Li.—.-- BY: QZQ/ 3. RXCHASD RIS,
as Trustee

STATE OF FLORIDA
COUNTY OF PALM 2 %CH

I HEREBY CER.:FY that on this day, personally appeared before
mc, an officer duly authorized in the State and County aforesaid
to take acknowledgments, 3. RICHARD HARRXS. as Trustee, to me known
to be the individual described in and who executed the foregoing
instrument; and he acknowledged the execution thereof to be his
free act and deed.

WITNESS my hand and official seal this Lh' day of ________

Notary Public

My Co,misnion Expires.

n—fl
.shn15flZ.—s. 02

•...-... oFFiciAl SEAl.
\ ANTONiA L PUAME

/ W5 N*.ry.PutOC States Fle$d.
I•omaOMon EpIrn

OCTOSEA 171903
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Unit 84, WADEt. MAR II — A PONDOMINItIX

A parcel of land in Section 8, Township 41 South, Range 43 East,
Palm Beach County, Florida being more particularly described as
follows r

From the intersection of the Easterly right—of—way line of !J.S.
Highway No. 1 as shown on Road Plat Book 2, page 110, Palm Beach
County, Florida Public Records, with the South line of Government
Lot 4 of said Soction 8, run S 8r34'Sl I, along the South line
of said Government Lot 4, a distance of 795.00 feetj thence N
0025'09 B, a distance of 440.00 feet; thence S $934'Sl E, a
distance of 484.99 feet to a point in the East line of Government
Lot 4; thence S 242533w W, along the East line of Government Lot
4, a distance of 28.05 feet; thence S 8Y39'57" 3, a distance of
36.73 feet; thence N 02002' B, a distance of 87.55 feet; thence
N 1840'OO" W, a distance of 182.00 feet; thence N 514600" W, a
distance of 277.00 toot; thence N 000'57' W, a distance of 109.00
feet; thence S 89•59'03" W, a distance of 188.13 feet to the POINT
OF BEGINNING.

Proceed thence N 000'SVW, a distance of 100.00 feet; thence S
8959'O3" W, a distance of 75.00 feet; thence S O00'57" B, a
distance of 100.06 feet to a point on a curve concave to the South
having a radius of 75.00 feet and whose center bears S 217'SO" B;
thence Easterly along the arc of said curve through a central angle
of 216'53", a distance of 2.99 feet to the point of tangency;
thence N 6959'03 E, a distance of 72.01 feet to the POflC OF
BEGINNING.

1001 \une4

EXHIBIT
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Unit 85, VIA DEL MAR II - A CONDOMINIUM

A parcel of land in Section 8, Township 41 south, Range 43 East,
Palm Deach County, Florida being more particularly described as
follows

From the intersection of the Easterly right—of—way line of 11.5.
Highway No. 1 as shown on Road Plat Doo]t 2, page 110, Palm Beach
County, Florida Public Records, with the South line of Government
Lot 4 of said Section 8, run S 8934'Sl' E, along the South lineof said Government Lot 4, a distance of 795.00 feet; thence N
0025'09 Ri a distance of 440.00 feet; thence SB934'51 E, a
distance of 484.99 feet to a point in the East line of Government
Lot 4; thence S 242'33" W, along the East line of Government Lot
4, a distance of 28.05 feet; thence S 893957 E, a distance of
36.73 feet; thence N 020'Oa" E, a distance of 87.55 feet; thence
N 18'4000 W, a distance of 192.00 feet; thence N 5J.46'OO W, a
distance of 277.00 feet; thence N 000'57 W, a distance of 109.00
feet; thence S 895903 W, a distance of 113.96 feet to the POINT
OF BEGINNING. -

Proceed thence N 0O057w, a distance of 100.00 feeti thence S
89'59'03 N, a distance of 74.17 feet; thence S 00057" B, a
distance of 100.00 feet; thence N 89'59'03" B, a distance of 74.17
feet to the POINT OF BEGINNING.

ito Lt\UWTTS$

EXHIBIT !fl
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UNIT 85, VIA DEL MAR II — A CONDOMINIUM (P4c'

A parcel of land in Section 8. Township 41 South, Range 43
East, Palm Beach County, Florida being more particularly
described as follows:

From the intersection of the Easterly right—of—way line of
U.S. Highway No. 1, as shown on 2oad PJt Book 2, Page 110,
Palm Beach County, Florida Public Recàrds. with the South
line of Government Lot 4 of said section 8, run S B9*3451 E,
along the South line of said Government Lot 4, a distance of
795.00 feet; thence N 002509" E, a distance of 440.00 feet:
thence S B93451 S. a distance of 484.99 feet to a point in
the East line of Government nt.4; thence S 2°4233" W, along
the East line of Government Lot 4, a distance of 28.05 feet,
thence S 8939'57 F, a distance of 36.73 feet; thence
N 02O'03 E, a distance of 87.55 feet; thence N 18°40'OO" W,
a distance of 182.00 feet: thence N S1°46'O0 W, a distance of
277.00 feet; thence N 0*0057 W, a distance of 109.00 feet;
thence S 89'5903" w, a distance of 113.94 feet to the POINT
OF BEGINNING.

Proceed thence N 0°0057" W, a distance of 00.G0 feet; thence
895903' W, a distance of 74.17 feet;. thence S 00057 E,

a distance of 100.00 feet; thence N 8959'03" E, a distance of
74.17 feet to the POINT OF BEGINNING.

Subject to Reservations, Easements and Restrictions of record.

&W/ö/T "C"
PROJECT NAME:— VIA DEL MAR K

— u,ca.wMI,cj.aI & I€SZ1hHC. Scale Sheti Field Book I
tIOnITnL)nfl-. IOCtR*Lfl&WAY I :30 — I Of I 1*e'
flt PLIIA 1.FaW ""

I Date I °W 541. bawirig Nol Work Order I— IThUT Sm

I
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UNIT 84, VIA DEL MAR II - A CONDOMINIUM (P4'At624)

A parcel of land in Section 8, Township 41 South, Range 43
East, Palm Beach County, Florida being more particularly
described as follows:

From the intersection of the Easterly right—of—way line of
U.S. Highway No. 1, as shown on Road Plat Book 2, page 110,
Palm Beach County, Florida Public RbordS, with the South line
of Government -Lot 4 of said Section 8, run S 89°34'5l E, along
the South line of said Government Lot 4, a distance of 795.00
feet; thence N 0025'09" S, a distance of 440.00 feet; thence
S 8r3451 E, a distance of 484.99 feet to a point in the
East line of Government Lot 4; thence S 2°4233" W, along the
East line of Government Lot 4, a distance of 28.05 feet; thence
S 89°39S7 E, a distance of 36.73 feet; thence N 020'03' E,
a distance of 87.55 feet; thence N 1844000' Sq, a distance of

-
182.00 feet: thence N 5l46'00 W,- a distance of 277.00 feet;
thence N 00057" 14, a distance of 19..0O feet; thence

-

S 895903 W, a distance of 188.13 feet to the POINT OF
BEGINNINa.

Proceed thence N 0°0057" 14, a distance of 100.00 feet; thence
S 8r59'03" w, a distance of 75.00 feet; thence S 00057" E,
a distance of 0O.06 feet to a point on a curve concave to
the South having a- radius of 75.00 feet and whose center bears
S 217'SO" E; thence Easterly along the arc of said curve
through a central angle of 21653" a distance of 2.99 feet
to the point of tangency; thence N B9S9O3" E, a distance of
72.01 feet to the POINT OF BEGINNING.

Sub5ect to Reservations, Easements and Restrictions of record.

E7///6/Tr
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EXHIBIT E 0R8 6871 P 538

suxyxOR'S CEflIFICAP!

STATE OF flORIDA
COWl?? OF PALM BEACH

BEFORE ME, the undersigned authority duty authorized to
administer oaths and take acknowledgements, personally appeared

PO1ALD H. HARRIS • who after being first duly cautioned and
sworn, deposes and says as follows.

1. Trnt he is a duly registered Surveyor under the laws of
the State of florida, being Surveyor No. 4198

2. The construction of the improvements to cnmprise Unit $5,
Via Del Mar II, a Condominium is substantially complete and the
materials attached as Exhibits to the original Declaration of
Condominium for Via Del Mar II, and the materials attached to the
Amendment to said Declaration, to which this Surveyor's Certificate
is attached, are an accurate representation of the location and
dimension of said improvements, and the identification, location
and dimensions of the comnon elements within the Condominium can
be determined from said materials. .csv.

FURTHER AFFXANT SAYS NOT.

R4ALDH. HARRIS -. ..'
Registered Land Survjyr n2&jState of Florida -. •.c

Number 4190 •:.j.. .:
Sworn to and subscribed before me, this dayotFMr,-&e, It'flV

.7?
Notary Public

My commission expirettJ:,7,.:7.
lTYfltICS1AT1 FLOIJDA

MM flY co,gssla. E.JLY 17.1902
M,ao"njGOWUt 10.



EXBIDIT P"

Oi8 6871 pg 539
SURVEYOR'S CERTIFICATE

STATE of FWRIDA
COUNTY or pn.x BEACH

BEFORE NE, the undersigned authority duly authorized to
administer oaths and take acknowledgements, personally appeared

RCNALD H. HARRIS , who after being first duly cautioned and
swum, deposes and says as follows:

1. That he is a duly registered Surveyor under the laws of
the State of Florida, being Surveyor No. 4198

2. The lands which comprise Unit 84, Via Del Mar II, a
Condominium is vacant land, with no improvements constructed
thereon, and the materials attached as Exhibits to the original
Declaration of Condominium f or Via Del Mar II and the materials
attached to the Amendment to said Declaration, to which this
Surveyor's Certificate is attached, are an accurate representation
of the location and dimension of said Unit, and the identification,
location and dimensions of the common elements within the
condominium can be determined from said materials.

FURT14R APFIMJT SAYS NOT.

C-

Registered Land
State of Florida
Number 4198

Sworn to and subscribed before me, this dat of.,,hrart , 499t fqq/.
(I

4tha.
Notary Public

$y corrtoission expiresj7t::Y:t7
1ARY J6&JC STATE if J11OA
NY WtltSSIflI E,flY 17.1992
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C!RTIFXCATE or 1JENDNENT
CONSEIff PND RATIFICATION

COMES NOW and 32dZ.
as President alA Secretary, respective y, of VIA bEL }U.2
CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for
profit, and certifies that the followinq resolution was adopted by
not less than a majority of the Board of Administration and by the
owners of not loss than three—fourths (3/4) of the units:

RESOLVED, that the attached Amendment to the Declaration
of Condominium of Via Del Mar XI, a Condominium, recorded
in Official Records Book 3637, page 1538, Public Records
of Palm Beach County, Florida be approved and ratified
in accordance with Paragraph 14 of the Declaration of
Condominium and, upon recording in the Public Records of
Palm Beach County, Florida, shall be deemed to have
amended the Declaration of Condominium in accordance with
the provisions set forth therein.
IN WIThESS WHEREOF, the undersigned president and Secretary

of VIA DEL MAR CONDO$INIUM ASSOCIATION, INC., have executed thisCertificate this 4tay of
7flt2,4- 1994.

Signed, sealed and delivered 4IA DEL MAR CONDOMINIUM
in the presence of i ASSOCIATION, INC.

STATE OF FLORIDA
COUNTY OF PffiuI,11 BEACH

I HEREBY CERTIFY, that on this day, before me, an officer dulyauthorized in the State and County a a s d o take
çknol4gmqnts, personally appeared _______________ and
d4Jva/1I6Jat, as President and Secretary, respectively, of VIA
DEL BAR CONDOMINIUM AOCIATION, INC., a Florida Corporation, and
they acknowledged executing this instrument, freely andvoluntarily, undeh authority duly vested in them by said
Corporation and that the seal affixed thereto is the true corporate
seal of said Corporation.

WITNESS my hand and offici
aforesaid, this ,21_ day of

BY:

£1 ,,2:'I >flJJe*j1
-

9

President

Its Secretary

(CORORATS

AL$kb -



STATE OF FLORIDA - PALM BEACH COUNTY
thereby teni, that the
foregoing s flue copy

of the record in my office.

TH1S2kDAY o 'Rcft ,2O.
DOROTHY H. WILKEN

CLERK OF CIRCUEI C I r
By%A IA
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