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DECLARATION OF CONDOMINIUM Tl v Reecp £L 23480

CITY AND BTAYY |

'Ol’-
VIA DEL MAR II

A Condominium

THIS DECLARATION, made this 2nd day of December, 1981, by
5. RICHARD BARRIS, TRUSTEE, hereinafter called "Developer®, for
himself, his suCCessors, grantees and asslgns. '

WHEREIN, the Developer makes the follewing declarations:

ol
-t R
3: 1. PURPOSE. The purpose of this Declaration ls to submit the
ﬁ: fee simple title to the lands described in this instrument and improve-
‘,_ ments on such landg to the'condominium'fbrm of ownership and use in the
manner provided in Chapter 718, Florida statutes, hereinafter called
' the "Condominium Act™. '
. 1.1 Name and Address. The name by which the condominium’ is to be
~
In identified is VIA DEL MAR II, 2 condominium, and its address is 1605
=
= U.8. Highway #1, Jupiter, Florida 33458.
;? 1.2 The Lands. The lands owned by Developer, which by this
[ ]
e instrument are submitted to the condominium form of ownership, are
vga " those lands designated as Units 64, 65, 71 and 72 described in survey
Ve Exhibits attached hereto as Composite Exhibit 2.
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2. DEFINITIONS. ™The terms used in this Declaration and in its

Exhibits shall have the moanings Btated in the Condominium Act

{(5718.103 F.S8.) and as follows,. unless the context otherwise requires.-
2.1 Assessmenkt means share of the funds received for the payment
of common expenses which, érom time’ to time, are assessed'agninst the
Unit Owner in accordance with the By-Laws of the Assoclation. .
' . 2.2 Assoclation means VIA DRL HA-R CONDOMINIUM hSSOC;A’PION, IHNC.,,
which entity shall be responsible for the operation of this Condominium
and any other condominjum constructed on lands contiguous to the

lands.

2.3 Board of Administration means Bnard of Directors or nther

representative hody rvesponsible foc the administration of the Assoclia-

tion.

2.4 By-Laws means the By-Laws of the Association as said By~Laws

exist from Eime to time,

2.5 Common Elements shall include the tangible personal preperty

required for the maintenance and operation of Lhe condominium, evan
though owned by the Associatian, as well as the items skated in the
Condominium Act, and all those areas of "tha lanés" not included in the
unit. _
{a) Common elements shall also include the following:
{i} the land upon which the improvements descrihed nerein

- are located and any othet land included in the condo-
minium property, whether nr not continguous.

{ii) easements through units for conduins, ducts, plumbing,
wiring and other Facilities for the furnishing of util-
ity mervices tn units and the commen elements.,

{iil} an easement of suppork in every porkion of a unit which
contrinutes ta the support of the building,

{iv} installations.for the furniabing of utilitcy services to
mere than one unit or to the common elements or to a
unit other than the unit containing the installation.

(v) the property and irstallations in connection therewith
required for the furnishing of services to more than ona

unit or to the common elements.
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2.6 Common expenses includn:

{b) expense of maintanance; operation, vepalr or replacement of

the common elements to be malntained hy the nssooiation of this condo-

.minium and any other condeminium maintained by the Association. .

{e) expenses declated common expenses by the provisions of this

Declaration or the By-Laws or declared by the Association to be a com-
mon expense.
(d) any wvalid charge againét the condominium property as a whole.

2.7 Common Sucplus means the excess of all receipts of the Asso-

ciation, including, but not limited to, assessments, rents, profits and

~ravenues on account of the cdommon elements, over mount of commen

expaensns.
2.8 Condominium {s that form of ownership. of condominium property
. L]
under which units are subject to ownership by one or more owners, and

there is appurtenant ko each unit as part thereof an undivided share in

the common elements.

2.9 Condominium Parcel means a unit together with the undiu;ded
share in the common elements which ig aépurtenant to the unit.

{a) Each condominium parcel is deemed a sepatate parcel of real
propetrty, the ownership of which is in :ée simple.
- (b) There shall pass with each unlt as appurtenances therstot.

{i} An undivided share in thé common elements.
{ii) The exclusive right ts use such portion of the common
elements as provided by this Declaration.

(iii) An e%clusive easement for the use of the air space occu-
pied by a unit as it exists at any particular time and
as a uﬁit hay be lawfully altered or reconstructed Erpm
time to time, ﬁhich eagsement shall he terminated auto-
matically in any air space which is vacated f{om tine to
time.

{iv} An undivided share in the common surplus.
(v) Buch other appurtenances as may be provided herein..
{c} The_ownér of a unit is entlﬁled to the e%clusive possession.

of such unit. The owner shall be entitled to use the common elements

- 10 -
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in accordance with the purposes for which they are ‘intended, but.no

auch use shall hinder or encroach upon the lawful rights of owners of

other units.

2,10 Condominium property means and includes thellands that are

subjected to condominium. ownership, whether or not contiguous, and all -
improvements thereon and all easements and rights appurtenant thereto

inteﬁded for use in connection with the condominium.

2,11 Declaration, or Declaration of Condominium means this docu-
ment. . )

2.12 Developer meané J. RICHARD HAﬁRIS, AS TRUSTEE, the entity
which created this condominium and which offers condominium parcels
within the condominium owned by him for sale or lease in the nrdinary
course of buéiness. The term, Davelopzr, shall not includé owners or
tesseas of units in the condominium who offer the units for sale or
lease or their leasenold intérest Four assignment, when they have

acquired or leased said units for their own occupancy.

2,13 Lim{ted common elements means and includes those common ele~

ments which are teserved for the use of a certain unit or units to the-

exclusion of other units. ..

2.14 Uperation or operation of the condominium means and includes

the administration and management of the condominium propetty.

2,15 Unit means a part of the condominium property which is to be
subject to private ownership. The terms, unik, condominium parcal,
apartment and house are used interchangeably in this document,

2.16 Unikt Owner or Owner of a Upnit means the Owner of a condomin-

ium parcel.

2.¥7 Singular, Plural Gender. Whenever the context so permits,

_khe use of the plural shall ing¢lude the singular, the singular the plu-

ral, and the use of any gender shall be deemed to include all genders.

2.18 Condominium Buildings and/or Unit Building. The terms "Con-

dominium Building” and "Onit Building” are used interchangeably in.thié
Declaration and the Exhibits attached hereto and hy reference made a

part hereof, and sald terms refer specifically to the build}ng_shown,oﬁ
the Survey attached hereto as Exhibit' A and shown on any survey attach=

ed to an amendment to -this Deeclaration to add an additional phase.

- 11 -
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2,19 Utility Services. As used in the Condominium Act and as con=

strued with reference to this gondominium, aad as used in the Declara-

tion, Articles and By-Laws, shall irclude only elgctrical pdwer, water

‘and garbage, trash, sewage disposai, telephone, cable T-V and natural

gas.

3. DEVELOPHMENT PLAN.

3.1 sSharing by Unit Owner, The Associatien will have charge of

the operation, management ahd maintenance of tha bﬁndominium. The com-
mon elements, common expenses, and eommoh surpius of -the condominium -
will ba shared proportionately by the unit owners. The proportionate
share of the common eleménts, cuﬁmon @xpenses, énd commen surplus of
the first uni; is one hundred percent {(100%); provided, however, as
additional phases arve added in accordance with Section 5 of-this Decla-
ration, prOporéionate shares will be recomputed and alteced in aécord-
ance with Section 5.7 hereof,

1.2 Survey. A survey oflthe Condominium land is attached hereto
as Exhibit A. '

3.3 Plans. The improvements on the Condominium land are con=-

" structed substantially in accordance with tha plans and speciEications

prepared by NORMAN N. ROBSON, ARCHITECT, Commission MNo. 78-03, a por-
tiaon of which plans are attached as the following Exhibits for the pur-

pose of graphically describing all improvements identifying the common

_elements and the floor plang and dpproximate locations and . dimensions

_nf the units and the buildings and otber improvements:

Foundation Plan for A=Type Units B-1
Floor Plan for A—TQpe inits R-2
Elevations Lor A-Type Uniks . . B-3

-Dentiled Cornige & Flat Roof Details,
Wall Sections, Electrical & Plumbing

Risers for all Units B-4
Foundat%on Plan Eor B-Typ® Units B-5"
Flooe Plan for 8-Type Units . B-§
Elevations for B-Type Units B3
Floor Plans for C-Ty?é Units B8
Floor Plans far D—Typg.unggs'- : ﬁ-ga

- 12 =
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3.4 FEasements. Each of the following easements is hereby reserv-
ed to the Developer, its grantees, successors and assigns, .and is a

covenant running with the land of the condominium.

{a) Btilicy Ecsements,_as‘ﬁay.be requiféd fo:-utility'serv-

1c§s in order to adequately serve the condominium and to adequately .

- gerve lands (other than the condominium property) previously, now or

hereafter, owned by the Developer which are adﬁacent to or in the
vicinity of the condominlum property; PROVIDED, HOWEVER, casements
through a unit shall be acccrding to the plans and specifications for
the;building_containing the Unit or as the buildlag is actually con-

structed, unless approved in writing by the Unit Owner,

{b} Ingress and BEgress Easements, for pedestrian traffic

over, through and across sidewalks, paths, walks, 1anes and common ele~

-13-
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ments as the same from time to time may exist; ahd for vehicular traf-
ﬁic oqef, through and across such portions of the common elements as
from time to time may be paved and inteaded. for such purposeé, but the
same_shall nokt giveioq create in #ny person tﬁe.?ight Lo park upon ény
-pprtions‘of the condominium property. Should the intented creation of
any easement fall by reason of the fact that at the time of c¢reation,
there may be no grantee in being, having the capacity to take and hold
such eagement, Ehen any such grant of easement deemed not to be so cre-
dted shall nevertheless be considered as having been granted directly
to the Associatlon for the purpose of allowing the original party or
parties to whom the easements were originally granted the henefit of
such nasemert and the unit owners designate the Caveloper -and/or AS50-
ciation as their lawitul attorney In Ffact to execute any instrument aon
their behalf for the purpose of creating such easement.

{c} Fasements for Unintenticnal and Non-Negligent Encroach-

ments. If a unit shall encroach upon any common elefenkt, or upon any
other unit by reason of original construction or by the non-purposeful
or non=negligent act of any Unit Owner or Owners, or agents of such

awner &r OwWwhers, then an easement appurtenant to such encroaching unit,

to the extent of such encreachment, shall exist so long as such on-

~ croachment shall actually exist., 1In the event that any porticn of the

common elements shall encroach upon any unit, then an easement shall
axisk Eur the continuance of such enecrocachment af the common eleﬁents
into any unit for so long as such encroachment shall actuaily exist.
{d) Ppeveloper specifically reaerves unto the JUPITER OCEAN
AND RACQUET CLUB CONDOMINIUM ASSQCIATION, INC., and by this Declaration
does grant unto said Condominium Assoclation a perpetual easement
across and under the'commonleleﬁents of this Condeminium, as now exist-
ing and as increased by amendments teo this Declaration to add addition-
al phases, which easement is for the placement and maintenance of pipes
and lines for Ehe purpose of éumping and transpofting water fﬁr irriga-—
tion of the common elements of condomﬁniums maintained by said Condo-
minium Association. The JUPITER OCEAN AND RACQUET CLUB CONDOMINIUM
ASSOCIATION, INC. shall have the right to place and maintain such pipes

and lines anywhere in said common elements except under units.

- 14 -
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3.5 Improvaments - General Description.

(a) _Buildings. - VIA DEL MAR IT consista of three (3) build~
ings., Units 71 and 72 are contained in one (1) building. Units 64 and
65 are each separate buildings.'

i {b) Units. Each unit contains two (2} bedrooms and'two (2)
bathrooms. Additional unit types will be created as additional phases
are added., All unit types are described in Paragreph 5,6 hereof.,

{c} Commonly Used Facilities. The Condominium includes

ground level parking areas for automobiles; roads for ingress and
egfess; various gardens, and landscapingj and other facilities which
are:part of the common elements; and shall includo, without limitation,-
any interest in any real or personal property acquired by demisge, grant

or otherwise.

"3.6 Unit Boundariles. Each Unit shall include that part of the

condominium building containing the unit that lies within the bounda-

ries of the unit which boundaries are as follows:

{a) Upper and Lower Boundaries. 'The upper and lower bounda-

ries of the Unit shall be the following boundaries extended to an

intersection with the perimetrical boundaries:

(i) Upper Boundary. The horizontal plane of the exter-

ior surface of the roof.

{ii) Lower Boundary. The horizontal plane of the Jlower
' _surfacé of the floor slab,

{b} PFerimetrical Boundaries. The perimetrical boundaries of

the unit shall be the vertical planes of the decorated finished exteri-
or of the exterior walls bounding the unit extended to intersections
with each other and with the upper and iower boundaries. The patio and
baloonies serving each unit sholl |4 included within the boundary of
each unit and shall be a part of the unit, Any part of the roof area
axtending beyond the perimetrioal boundaries shall be included within
the boundary of each unit and shall be a part of the unit,

3,7 Common Elements, The common elements include the land and

all other parts of the Condominium not within the units and include,

but are not limited to, the following items as to which the Rssociation

shall have the powers indicated: 2
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{a} Automobile Parking Areag and Streets. The-Association

.shall regulate, maiptainp, control and have full authority with respect

to the use of all parking areas and roads and streets. Automobile
parking will be made available to Unit Owners so “hat each unit will be
entitled to, one (1) parking space without charge.

{b} Use Chagges. " Common elements shall be availablé for use
IBy all Unit Owners without diserihination. Such use will be without
charge except when specificall: zuthorized by this Declaratibn or the
Asqociation By-Laws or Rules and Regulations, except that such use muét

be made Qvailable to all Unit Owners under the game terms and condi-

tions.

(¢} Ownership of Inner Surfages. The Unit Cwners shall be
deemed to own all surfaces within the boundarles described by Par;graph
3.6, but shall not be deemed to own any portions of those ltems defined
as common elements hereln or by the Condominium Act.

3,8 Limited Common Elements., The limited common elements appur-

tenant to each unit {2 the shaded area designated on the Survey and on
any survey attached to an amendment to add additional phases. all
driveways leading to the units shall be limited common elements, The

responsibllity for maintenance and repair of limited common elements

- shall be that of the unit owner owning the unit assigned the exclusive

right of use of such limited common elements,
4. UNITS., The units of this condominium are described more par-
tigularly and the rights and obligations of their Owner are established

as follows:

4,1 Appurtenances to tnit. Each condominium parcel is a separate
parcel of real property recognized by law and shall be compr ised . of a
unit, together with the following apputtenances!

{a) Common Elements and Common Surplus. An undivided share

"in the land and other common elements and in the common surplus which

is appurtenant to each unit and inseparable therefrom as set .forth in
Paragraph 3.1 hereof, fThe right to share in the common elements and

common surplus does not include the right to witndraw or to require

payment or distribution thereof, except upon termination and dissolu-

tion of the condominium, } .

-16~ '
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{b) ‘Air S8pace. An exclusiv;'easement for the use of air
space occupied by the unit as';t“gxisgs.a; any Qarticular time apd ;5
the unit may laﬁfully be altered or reconstrucﬁed from time to time,
which'easem?nt shall be terminated automatically #n any air_space wbich =
is permanently éacated. ' ’ .

“{e} Association Membership. Membership in the ‘Association

and an undivided. share in the common.surplus_of the Associatlon.

4.2 Identification of Units. Each Unit is identified by separate

number aé'set forth herein and in Exhibit A attached hersto and made a

part hereof by reference.

4.3 tLiability for Common Bxpenses. Each Unit Owner shall be lia~
ble for a pr0poftlonate share of the common expeneas, such share heing
the same as set forth and calculated in Paragraph 31 hereof,

4.4 Restraint Upon Separation.

{a) The undivided share in the common elements which are ap-
purtenant to a unit shall not be separated therefrom and shall pass
with title to the unit whether or not separately described. '

~{b) A share in the common elements appurtenant to a unit
canhot be conveyed or encﬁmbered except together with ﬁhe unit,

{c) The shares in the common elements appurtenant to. the
units shall remain undivided and no action for partition of the common

elements shall lie,

5. DESCRIPTION OF PHASING REQUIRED BY PLORIDA STATUTE §718.403,.

"The land and improvements being submitted to the condominium, form of

ownership by this Declaration of Condominium are the initial phase of a

phase condominium containing a total of twenty-four (24) phases.

o -

5.1 Anticipated Phases. The plot plan attached hereto as Exhiblit

A-1 indicates that there ate a total of twenty-seven (27} units planned
in VIA DEL MAR II., The initial phase contains four (4) unita. Each of

the remaining twenty~three (23) units 1s'a single phase. Paragraph 5.3

"indicates the phase number for ea¢h unit and, therefore, indicates the

sequence in which the phases will be built. Units 60 and 61 and Units
67 and 68 are each contained within one (1} two (2) unit building., All
other units are each a'single building. Therefore, there ;re a total

of twenty-se#en (27) units when all phases are constructed,

-17=-
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building. Therefore,'there are & total of tweﬁtY‘:even {27) units when
‘all phases are constructed. ' '

5.2 Iﬁpach of Additional Phases on Initial Phage., .If and when

all phases are completed, the gpndominium will cuatain twenty-seven
(27) units. The initial phase conhains.oﬁef(1) unit. Therefore, coﬁ-
pletion of all phiaes will inecrease the numbef of units using all com-
m&n areas and recreation fﬁcilities; Ho#evgr, ag each_phase is com; h
pleted and added, the total number of unit owners paying for mainte-.

nance of all the common areas and recreation facilities will increase.

5.3 Completion bates, Each ptiase will be completed ‘'on or before

the dates specified hereafter:

Phase Number unit Number. Completion bate
2 86 December 31, 1981
3 60 December 31, 1983
4 61 December 31, 1983
5 62 .December 31, 1983
6 63 December-31, 1983
7 66 December .31, 1983
8 67 December, 31, 1983
9 68 : : December 31, 1983
14 69 December 31, 1983
R ELY December 31, 1983
12 73 December 31, 1983
13 . 74 . December 31, 1983
14 15 December 31, 1983
15 - o 76 December 31, 1983
16 77 - s December 31, 1983
17 : (2 I December 31, 1983
18 79 ) December 31, 1983
19 ] December 31, 1983
20 - 81 December 31, 1983
21 B2 ' December 31, 1983
22 83 December 31, 1983
23 84 December 31, 1983
24 85 December 31, 1983

5.4 Description of Entire Lands to be Submitted. Upon completion

of all éhases in VIA DEL MAR I, the property'hereafter described on
Exhibit A~1 attached hereto and made a part hereof will be submitted to.
the Condominium form-of ownership. '

5.5 Description of Bach Phase.' Attached hereto as composite

Bxhibit A-2 are surveys of each phase with legal descriptions of each

_ phase shown thereon.

-1~



5.6 The Total Number and General Size of Bach Unit. If all addj-

- Eional phases are completed, the total number of additional units will
_Be twenty-six {26) units.. The total number of additional buildings’
wili-be twenty-three (23). As stated, Units N and 7i are contained
' within one {1} two (2) unit bullding; similarly, Unita 60 aﬁé 61 and
Units 67 and &8 are each contaiﬁéd within one (1) two (2) unit build-
iné. all ﬁther uﬁits are éach contained-in a-;iﬁgle-buildinq.'.ail .
Cunits will be.;onstructed in accordance with *the pﬁasing.schedule_pro-
vided herein. All units in the Condominium are classified as follows:
ﬂ Unit Type A - Two Bedrooms and Two Rathrooms |
Unit Type A/Rev - Opposite Hand of Unit Type A
_Unit Type B - Two Bedrooms and Two Bathrcoms
Unit Type B/Rev ~ Opposite Hand of Unit TQpe B
Unit Type C - Two Bedrooms.and Two Rathrooms
Unit Type D - Two Bedrooms and Two Bathrooms
Unit Type E - Three Bedrooms. and Two and One-Half Bathrooﬁs .
Each unit will be the type designated in accordance with the fol-

lowing Unit Type Schedule:

Unit Number ’ Unit Type -
(14 B
61 B=Rev
62 . A~Rev
63 . . 2}
64 A=Rav
65 B
66 - . A~Rev
67 B
68 D-~Rav
69 : A=Rev
70 B
T ) . A=Rev
72 o : : A

73 ' !
74 . . ) A
75 ' A=Rev
76 ’ o]
17 C
78 c -
79 c
80 c
B3 c
B2 c
83 D.
84 c
85 D
86 . E

63837 PIS4S
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5.6 The Total Number and General Size of Bach Unit,

- Eional phases are completed,

wili-be twenéy-;hree {23).

If all addi-

the total number of addirional units will

. be twenty-six {26) units.: The total number of additional buildings’

As stated, Units 71 and 72 are contained

 within one il; two (2) unit buildings similarly, Units 60 and 61 and

nits 67 and 68 are each contained within one (l} two (2) unit build-

ing. All other units are each contalned in a single bulldlng. All

vided herein._-All units in
' Unit Type A - Two
tnit Type A/Rav -
_UniE.Type B - Two

Unit Type B/Rev -

Unit Type € - Two

Unit Type D - Two

"units will be constructed in accordance with the phaslng schedule_pro-

the Condominium are classified as follows:

Bedrooms
Opposlte

Bedrooms

Opposite

Bedrooms

RBedrooms

and Two

Hand of

and Two

Hand of
and Two

and Two

Rathrooms
Unit Type A
Bathrcoms
Unit T?pe B
Bathrooms

Bathrooms

Unit Type B - Three Bedrooms and Two and One-~Half Pathrooms .

Each unit will be the type designated in accordance with the fol-

lowing Unit Type Schedule:
Unit Number

60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
5
76
77
78
79
80
a1
82
a3
84
g5
86

- 19 -

unit Type

B
B-Revy
A=-Rev

B
h~Rev

B
A-Rev

B
O-Rev .
A-Rev

£
A-Rev

A .

B

A
A-~Rey
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5./ Proportionate Share of Common Owneréhig, Expense énthufplus.

the €illng of this Declaration, the initial phase will be declared
a Condominium. Unit 86, as the initial phase, wiil have aa an appurte-
nance one hundred pevecent (104i} of the cornon elements,.exbénse and
 sufp1us. "When all units are completed and added to this Condominium,
units 60 throughl75 ;111 each haﬁe ad én appurtenance 2.895% of the - __
common elements, expense and surplus, and the sixteen {16) units desig-
nated'ﬁs Units &0 th:ougﬁ 75 inclusive will have as appurtenaﬁces _
thareto 46.32% OF the gommon elements, expense and surplus. When all
units are completed, unlts designated 76 throﬁgh 86 inclusive will each.
havé as an appurtenance thereto i1,88% of the common elements, expense
énd surplus and the eleven (11) units desighated ags 76 through 86 in—
ciusive will have as an apﬁurtenancelthereta 53,68% of the total common
elements, expgnse and surplus. Units designated as Units numbered 60
through 75 inclusive are all A and B Type UnitS'a§ those Units are.
described in khis pDeclaration. Units designated as Units 76 through 86
- inclusive are all_pnit Types C, D or E as those Unit Types are desig-
nated in this Declaration, Therefore, as each phase is added to this
Condominiuﬁ, the pefcentages will be adjusted so that the percentages'
assiyned to each A and B Unit in the Condominium as amended for the
addition of such phase shall be a percentage determined by dividing the
total number of A and B Units in the Condominium as amended into
46.32%. The percentages asslgned to each C, D and R nit will be
determined by dividing the total number of C, D and E Unlts into
51.68%.

5.8 Recreation Facilities. A pool is constructed on the follow~

ing described real property:

A parcel of land in Section &, Township 41 Scuth, Range 43 East,
~Palm Beach County, Florida, more_particularly described as follows:

From the intersection of the FPasterly right-of-way line of U. 5. High-
way No. 1, as shown on:Road Plat Book 2, Page 110, Palm Beach

- County, Florida, Public. Records, with the South line of Govern-
ment Lot 4 of said Section B, run South 89°34'5l" East, along the
South line of said Government Lot 4, a distance of 795,00 feet;
thence Morth 00°25'09" East, a distance of 440.00 feet; thence
South £9°34'51" East, a distance of 428.75 feet to the Point of
Beglnning; continue South 89"34'5)" East,’'a distance of 56.24 feet;
thence South 02°42'33" West, a distance of 100,08 feet; thence
Morth 89°34'51" West, a distance of 52.24 feet; thence Noxth 0O°®

25'09" East, a distance of 100.00 feet to the POINT OF BEGINNING.
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Upon completion and transfer of title to all units to be constructed by
.Developer, title'to.the_above-described real property will be conveyed -

to the hssociation.

5.5 Association Ownership and Voting Right -, Bach unit_ownen:is
entitled to one (1) vote in the affairs of the Association aod each
unit owner has an undivided 0woership'intérest-in-hssociation properky

equal td.a fraction thefnumerator of which is one (1) and the-denomina-
| tor -of which is the total number-of units in ail condom;niums governed
by the hsoociation. As phases are added, the number of members in the
assoclation will increase to be equal to the number of units in VIA DEL
MAR II CONDOMINIUM, and each owner will continue to have one vote.

5,10 'time Share Estates. There will be no time share egstates

created by Developer in any phase of this Condominium.

5.11 Qwnership of Common Elements if all pPhages ave not Built. If

any phases are not completed and submitted to this Declatation of Con=-
dominium, the common elements of this condominium will be those items
of real and personal property defined in Paraqtaph 2.5 hereof which are
submitted to this Declaration of Condominium and the unit owners will
own one hundred percent (100%) of such common elements as each unit
owner will own an undivided interest in such common elements equal to
the-proportionate share assigned to that unit-computed in acc°tdance
with Paragraph 5.7 hereof. If any of the phaszes deocribed herein are
not completed and submitted to this Declavation of Condominium, tho
unit owners or the Association will have no ownership interest in any
real or pevsonal properky contoined.within any phase not so completeo

and submitted., . ' }
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5.12 Encroachments. In ‘the event.improdghents in any future or
additional phase encroach upon the 1n1t1a1 phese or any future or addi-.
tional phase which has been submitted to thie Declaration by amendment
as set Eorth in Paragraph 5.13 hereot, the phase bcwndaries may be

altered by the Developer to remove such encroachment without the con-

‘sent’ or joinder of the h350c1ation or unit owners and will be altered

uby amendment to this Declaration executed 301e1y by the Developer and

recorded in the public Records of Palm Beach County. Such amendment
will be'effectiﬁe-without joinder or consent oE'the-hssoclaeion or qnit
owners even if such amendment alters appurtenances to unlts or changes
boundaries of existing common elementa.

5,13 Amendment. Any amendment required to add dditional phases
and to submit additional phases to this Declaration of Condomlnium will
be valid if executed hy Developer. Consent Lo such amendment by unit
owners or the Association will not be required. A form of the amend-
ment to be used to submit additional phases to this Declaration is
athached hereto as Exhiblt E.

6. MATINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility for

the maintenance of the condominium"propertff and restrictlons upon its

alteration and improvement, shall be as follows:

6.1 Units.

{a) By the Unlk Owner. The responsibility of the Unit Owner
shall be as follows: _ ' ' '
{1) To maintain, repair and replace at his expense, all

portions of his Unit, Such shall be done without disturbing the rights

of other Unit Owners. - The Unit Owners shall repair and replace all

windows, screens and eiiding doors and all parts thereof damaged or
destroyed. '
(2} Hot to paint or otherwise decorate or change the

appearance of any portions of.the exterior of the unit buliding without

‘the prior weitten consent of the Developer or the Board of Administra-

=tan of the Association. No radio or ‘television antenna -shall be at-

tached to or installed on any part of the unit building; no patios,
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terraces or balconies shall be altered or enclosed; ho shutters, awn-—
1ngs, jalousies, sun screens or other additions or Eixtures of any kind
shall be attached ‘to or installed upon any patio, terrace or balcony of
on or over any windows without the prior written cengsent of the Devel-
oper or Board of_AJministration of the Associatiqn.- Notwithstanding
the Eoregoiné,-storm shutters may be installed in the event of a storm
or hurrlﬁané warning and mustlbe rémovga‘imﬁediafelg following the
storm or hurricane warning. In the event of an? improper or unauthor-
ized additions or alterations, the Developer or the Asséciation may
enter the premiées and vemove the same at the owner's expense. - The
Developer or the Association shall have a lién upon such unit Eor.all
costs of removal and for all couxt costs and attorn:ys' fees incﬁrred
in thelcollection thereof. MNo such removal shall take place unless and
until- €ive (5) days notice thereof shall have been given to the owner
by mailing to such owner at the address of the unit written notice and
demand that the owner remove the offending alteration withi;_saiQ-EiQe-
{5) day period. .

{3) To maintain and vepair all portions of the unit

including, but not limited te, interior sucfaces, surfaces of seutside

walls and roof’area and all'fixtures on exterior boundaries, all condu-

its, fucts, plumbinq. wiring and other facilities Eor the furnishing oE‘

utility gervices. Normal maintenance of exterior walls and roof of a

unit such as cleaning, recoating or repaintinq, shall be done uniformly

and at the same time for all units {n a building. Provided, however.,

that any apd all of such maintenance or repair which wiil alter the
exterior color or design of any unit or building can only be done with
written approval of the Developer, while the Developer owns units in -
VIA DEL MAR II o condominiums adjacent VIA DEL MAR II and the Board of
hdministiation{. If a building is in need of such general maintenance
and repalr, and the unit owners fail to provide such majintenance and
repair within thirty (30) days after written notlce is rEceivedufrom"

the Association notifying the owners of all units fn the bullding that

 such fMaintenance and repair is requiréd, the Association shall provide

such maintanance and repair as is veguired and.the expense thereof

shall be borne proportionataly by the unit owners in the buitding
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receiving the maintenanca and repair. The Association shali have ;
lien on each ;qch unit for that_uni;'s ppopprtiqnatg share of quts fgr
the mainpenance_and.repai: and For all gourt‘éosts and atktorneys’' fees
incurred in the collection thereof

{4) Alteration and Improuement._ ﬁxcept as elsewhera

resarved to Developar, neither an apdrtment owner nor the Association

shall maxe any alteration in the exterior walls, roof area, patio. ter=-

race or balecontes of a unit or building; or remove .any portion_of such,

or make any additions to them, or do anything that would jeopérdlze the

‘safety or soundness of the unikt buflding, or impair any easement with=

out First obtaining approval in writing of 6wners of all units in which.
such work is to be done and the approval of the B;érd of Administration
of the Associaktton. A copy of plans for all such work prepared by an
architieet ticensed to practice iﬁ this State ashall be Eiled wiﬁh the
Associatinon priocr to the -start of work.

6.2 Common Elements.

{a} By the Associatinn. The maintenance and operation of

the common slements shall be the responsibility of -the Association and -

A commnen expense.

{(b) Alteration and Improvement. After the completion of the

improvements tneluded tn the common elements contemplateé by this Dec— .
iaration, there shall be no alteration nor further improvement of the
real property coﬁstituttng the common vlgmerits witﬁout the prior writ-
ten.consent of the Developer or by the owners of not less than seventy-
five percent (75%) of the unite. Ang-such alEeration ot inprovement

shall not interfere with the rights of any unit owners without their

_gonsent. The cost of such work shall not be assessed against the bank,

life insurance company, or savings and loan assoclation that acquires
its title as the result of owning a mortéage vpon the unit owned,

unless such owner shall approve the alteration or improvement, and this

-shall be so whether the title is acqguired by deed from the moktgagor or

_through foreclosure proceedings. The share of any cost not so assessed

shall be assessed to the other unit owners in the shares that their -

shares in the common elements bear to each other, There shall be no

‘change in the shares and rialits of each unit owner in the common ele-
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'ments alterad or further improved, whether or not the unit owner con=
trxbutes ko the cost oE such altPratxon or improvements.

6.3 Limjited Common Elements.

{a) By the Association. All limited crmmon elements will be

maintained by the Assocciation.

(b} Alteration and Improvement. After the completion of the

improvements ingluded or to ‘be included in the common elements contem=
plated hy Pavagraph 2.3, Sectlon 5 of the Declaration, there shall_be
no alteration nor further improvement of the real property constituting
the common elements without prior approval in wrxtxng by the. ouners of
not less than seventy-five percent {75%} aof the unies, Any such alter- ..
ation or improvemont shall not intgrfere with the riqnts'of any unit
OWNERLS thhout themr consent. .

7. ASSESSMENTS . The making and collectxon of asseesments
against unit ownurs for common eéxpenses shall be pursuant to the By-
Laws and subject to the followtng provisions:

7.1 Share of Common Expense. Bach unit ownev shall be liable for

a propottionate share of the common expenses, and shall share in the
common surplus, such shares meing the same as tho undivided ohare in
the common elements appuctenant to the apartments owned by him, as said
shares are calculated in Paragraph 3.1 hereof and-adjusted in accord-
ance with Paragraph 5.7 hereof. Provided, however, if additional Unito
are constructed by Developer on 1ands contigunus to ‘the lands which

: cmprLSP VIA DEL MAR II and are submxtted ko the condominium form of
ownership, the VIA DEL MAR CONDOMINIUM ASSQCIATION, INC, will govern
and manage those additional condominiums, The recreation facilities to
be owned hy the Association will be held'for and available to all own-
ers of units in VIA DEL MAR II and such additional condominium ov con-

dominiums, The Association will adopt a budget for each condominium it

‘maintains. Prov1ded however, that the Association will be entitled to

controcﬁ for services and incur expenses to maintain and operate the
common elements of all condominiums it manages and maintains. 1In the
event the Associotion contracts for such services, or incurs such ex=
penses, the cost of such services and expenses will he proportionately

allocated to each condominium and thereby cost will be a part of the
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nudget for each condominium. The proportion of such costs and expenses
allocatable to each condominium will be a fraction with the ‘humerator,
the number nf condominium units in the condominium for which the pro-
portion is calculatad and the denominator is the :tstal number of units
An a11 condominiums operated and mainrained by the hssociatiOn. The
propo:tion of costs and éxpense so allocated is cost and expense prop=
‘erly incurred by the Association for the condomxnium maintained and
opnrated by the Association for which the proportion is allocated. The
Association will also enter contracts for servxces and inour expenses
to maintain and operate the recreatfion facilities owned by -the As;oc;a—
tion for the use and benefit of its members. The proportion of such
cost and expense allocatable to each condominium ai.d budgeted for each

condominium will be calculated in the same manner as the propottion of

expense and cost of maintenance and oooration of common elements. The

proportion of costs and expenses allocated to a condominium is cost and
expense properly incurred by the Association for the condominium main-

tained and operated by the Association.

7.2 Intetest:.Appiication of Payments. Assessments and install-

. ments on such assessments pald on or before ten {10) Adays after the

date when due shall not bear interest, but all sums not paid_on of
hefore ten (10} days after the date when due shall heat interest at the
rate of ten per cent (103) per annaum from the date when due until paid.
All payments upon account shall be first applied to interest and then

to the assessment paymant £irst due.

4.3 Lien for Assessments. The lien for unpaid assessments {as

established by Florida Statute Chapter 7318) shall also secCure reason-
able attorneys' fees incurred by the Assoclation incident to the col~

lection of such assessment or enforcement of such lien including fees

an appeal.

7.4 Rental Pending Foreclgsure. ~In any foreclosure of a lien for

‘assessments, the owner of the unit subject to the lien shall be

required to pay a veasonable rental for the unit, and the Association

shall be entitled to the appointment of a receiver to collect the same.

7.% First Mortgagee Not Liable for Delimguent Assessments. Where

the mortaages of the E{rst mortgage of record, or other purchaser of a
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condominium patcel abtains title to the d:n&ominiaa paccel as a re&uit .
of foreclosure of the Eifst mortgage, or by vqlunta:y_conveyance_in
_Lieu:of foreclosure, such mprtgagee or purchaser shall not be liable

for the share of dommon-expenses or ﬁssesémgnts by the Association per- o
téining to such-coﬁdoﬁinium parcel whiéh hecama due'prior ko acquisi-
tian of title by said mortgagee or purchasar as a result of the fore- ..-
éloéure or volunta:y conveyance 1n lieu of said Eoreclosure, unless

"such share is secured by a claim of lxen ‘tor assassments that is re-—
corded prior to the :ecordinq of the foreclosed mortgage. Buch unpaid
share of common expenses or assessments shall be daemed to be common
expensas collectible from all of the nwners of condominium parcels,
including a successor or assign of the mortgagee ot pukchaser; The
waiver of Liability granted herein for £he payment of past due assess- |
ments shall in no event apply to a Unit Owner who holds a foreclosure

upon a purchase inaney moctgage,

7.6 Each Owner Pays Assessments. Except as provided for in Para-

graph 7.5 above, and in this-paragraph, no Unit Owner may be excused
€rom the payment of his proportionate share of the common expenses
unless all units are likewise proportionately excused from such pay-

‘ment, except in the following cases:

{a} ®o Action Detrimental to Developer During Sales Period.

If a Developer holds units for sale in the ordinafy course of business,
none of the following actions may be taken without-éppfoval in writing-
by the Developer.
(1) Assessment of the Developer as a Unit Owner for
capitél'improvements.
{2} Any action by the Association that would be detri-
mental to the sales of the units by the Déveloper,
PROVIDED, HOWEVER, that an increase iq_assessmenté,
for common expenses without discrimination‘#gainst
the Déveloper shall not‘bé déemed to-be_detrimental;
to the.sﬁlqs of units. '

8. ASSOCIATION, The operatioa of this condeminium shall be by

B3837 RISST

VIA DEL MAR CONDOMINIUM ASSOCIATION, INC., a corporation not for profit
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under the laws of the State of Florida, which shall fulfill'lgs func-
tion pursuant to the Eo‘lowlng prouislons:_

8.1 Artlcles of Incorporation.. A copy of the Articles of Incor-

poration of the Assoclatlon is attached hereto as Exhibit C.

a.2 axéLaws. The By-Laws of the Assoclatlon shall be the ay—Laws e

oE this Condominium, of copy of which is attached bhereto as Exhibit D.

"8.3 Restralnt Upon Assignment of Shares in Assets. The share oE

a member in the funds and assets oE the Assoclatlnn cannot be assiqned,

hypothecated or transferred in any manner axcept as an appurtenanco,to

hig Unit.

8.4 Approval or D;sapproval of Matters. Whenever the decision of

a Upit Owper is reguired upon any mattar, whether nr not ‘the subject of
an Assoclation meeting, such decislon shall he expressed by the same
person who would cast the vote For such unlt at an Association meeting,

untess®the joinder of record ownets is specifically required by this

Declaration. '
g, INSUKANCE. The insurance other than title insuranée that
shall be carried upon the condominium property and the property of the
unit ownerq shall be governed hy the Eollow1nq provisions:
8.1 UnLt Owners. Each Unlt Owner must insure his unlt, as unlt
is. dnfined in Sectxon 3.7 hereof in an amnunt equal to the maximum

nqurahln replacement value, excluding foundat;on and excavation costs.

Such coverage shall aEEord protectlion aqa;nst-

{1) loss or damage by fire and other hazards covered by a
standard extended coverage endnrsement;” .
{2} such other risks as from tlme to time shall be customar=
ily covered with respect to buildings simllar in consﬁ?uc-
tion, location and use as the huilding in which the unit
exists, including, but not limited to, flooding, vandalism
and ‘malicious mischief; -o- _ o
(3)  each unlt owner shall submit prooE of insurance and a~
statement of cove:ages ko the Association when the unit owner
takes title to the unlt. The agsaciation shall set riégula-
“ekions and standards for insurance coverages and will set-pro-=

cedures for keeplnq accurate record and account of all cover-

- 28 =



83837 P15S9

. ) i -
ages for all units. IE tha foard of Administration, or anY

committee deslgnated by ;he Boa:d p§ Adminig;pgt;on, agcep? )
tains that coverage does not exist or that” coverage iz inade-
quate, the Assocxation shall natiEy the unik owne:s, in writ-
;ing, of the insurance requr#ments for that unit. The unit
owner shall, wzthin seven (?) davs of reoelpt of such notice,
provide the Assoclation with proof that the unit owner has
purchased the req&lred insurance. 1f the unit owner fails to
"cdmply with this provision, the Associatibn is empowered to
purchase the required insurance, as agent for the unit owner,
and shall have a lien on the unit for thé cnst thereof and
costs of collection including court costs and attorney's
faes ' '
{4y All Lnsu?ance molicies ubén thé units purchased by unit
owners shall name the unit owner as thé nanied insured. Pro=
vision shall bhe made for the issuance of mortgagee endorse-
_ments and memoranda of insurance to the mortgaghes-of_unip
owners. Such policies shall provide that payments by the
insure; fo- losses shall be made to the Insurance Truséee
designated herein. Al} policies and'their.endorsgments éhall

e deposited with the Insurance Trustee.

8.2 Authority to Purchase; Named Insured. All insuzance

policies upon'the commen elemants, condominium property, recreational
and other faciiities shall be purchased by the Association.  The named

insured shall be the Association individually and as agent for the Unit

Owners, without naming them, and as ageant for their mortgagees. FPro-

vision shall be made for the issuance of mortgage endorsements and
mgmoranda of inSurance to the mortgagees of unit owners. Such policies
shall provide that payments hy the 1nsurer_£or_iosses shall be made to
the Insurance Trustee designated herein, and all pelicies and their |
endorsements shall be deposited with the Insur;nee Trustee, Unit own=’
ecrs must obtain casualty coverage at their own ﬂxpénse upon their units

and personal property and_for their personal liabilitf and living

expense.
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9.3 Coveraje. _ _
fa} ICasualtg. ‘A;l 1mp50vements which are common elemepte or
owneé b? the Association shall he ;nsured in such amounts that the in=
sured wxll not he co=insurer except under deduct’hle elauses-reﬁuired
‘to obtain coverage at a reaeonable cost. The coverage shall exclude
foundation and excavation costs. All personal ptopefty included in the
‘-common eieﬁents shall be insured. Values of insured property ghall be
determined anneally by the Board of Administration pf the Association.

Insurance coveraqe shall aFford protection'againstz

(1} loss ot damage by fire and other hazards covered by a

standard extended coverage endorsement, and

{2) such other risks as fro time to Eir2 shall he cuﬁtomar—

ily covered, including, but not Limited tn, insurance cover=
ing Eleoding, vandal ism and malicious mischief. The hailese

iiability, iEf any, of the Association to unit owners shall be

insured.

Wwhen appropriate and possible, the policies shall waive the.insurf

er's right tot -

{i) subquation against

_ the Assnciation and against the unit

owners individually and as a group;
{ii) the pro rata clause that reeerves to the insurer the
right to pay only a fraction of any loss if other insur-

ance carriers have issued coverage upon the same risk;

and
(1ii) avoid liability for a loss that is caused by an act of
the Board of Administrators of the Associatien, or by a
member of the Board of Administrators of kthe Association
or by oOne or mote uplib ownars.

{b) public liability 1n such amounts and with such cove}age

as shall be required by the Board of admxnistraLors of the Association,.

including, but not limited to, hived automobile and nonowned automobile

coveraqes, and with cross iiability endorsement ko cover tiahilities of

the unit ownets as a group to @ unit owner.

{c} Workmen's compensation policy to meet the requirements

of law.
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{d} "Such other insurance as the Board af. Admin1strators of

the Agsociation shall determine Erom time to time ko be desirable..

9.4 Premiums. Prmeiums upon 1nsurance policies purchased by the

Association shall be paid by the Aesociation as a common expense. Pra-

miums upon insurance policies purchased by unit owners shall be the

' sole expense of unit owners.

'9.5 Insurance Trustee; Shares of Proceeds. All insurance poli-.

cies purchased by thé Association or unit'owners shall be for the bene-
it of the Association and the unit owners and ‘their mottgagees.as
their interesks may apéear, eﬁﬁ shall provide that all proceeds cover=
ing property losses shall be paid ko THE BANK OF PALM BEACH & TRUST
COMPANY, or ko such other bank in Plorida wzth tru,t powers as may be
designated as Insurance Trustee by the Board of Administration of the _
Associatiun, which trustee is referred to in this instrument as the
Insurance Teustee, The Insurance Trustee shall not he liable for pay-’
ment of premiuns nor for the subficiency of policies eor for the fail-
ure to collect any insurance peoceceds. The duty of the Insurance Trus-
tee ghall be to receive such proceeds as are paid and hold the proceeds
in trust for the purposes elswhere stated in this instrument and for
the henefit of the unit ownuers and their mortdagees in the folloﬁiné
shares, but which shares need not be set forth on the records of the

Insurance Prustee:

{a) Common Elements. . Proceeds on aqcount of damage to com~
mon alements shall bhe an undivided share for each unit_owner} such
share being the same as the undivided share for each unit owner in the
common, elements appurtenant to his-unit.

(b) Units. Proceeds on account of damage to units shall be
heid in the following undivided ehapee:

{1} wWhen the building is to be restored - for the own-

ers of damaged units in proportion to the cost of repairing
the damage suffered by each unit owner, which cost shall be
determined by the Asscciation.

{2} When the-building is not to be restored - an undi-_

vided share for each unit owner, such share being the same as

- 21 -



g3637 P1562

the undivided share in the common glnments appurtenant to his

unit, . L B . .

{¢) Mortgages. In the event a mortgagee ehdorsement hés'
been i;sued as to a unit, the share of thn ‘unit ows 34 shall be held in
trust for the mortgaqee and the un1t ownnrs Ba their 1nterests may
appeacs provxded, howaever, that no markgagoee shall havn any right to
determine otv partieipate in the determination as Lo whether or not any
damaged property shall be reeonstructed or repairved, and no mortgagee
shall have any right to apply ot have applied to the reduction of a
mortgage debt any insurance proceeds excapt distributions of such pro-
.onda made to the unit owner and mortgayee pursuaﬁt te the provisions

of the Declaration.

2.6 Distributibn of Proceeds. Proceeds of insurance policies

received by the Insurance Trustee shall be distvibuted to or for the
benefit of the beneficial ownars in the Ecllowing manner:

{a} Expense of the Trust. All expensas of the Insurance

Trustee shall be paid first or provision made for auch payment.

(b) Reconstruction or Repair. .If the damage for which thn

proceaeds are paid is to be vepaived or recnnstructed, the remaining
proceeds shall be paid to.éefray the cost of such-as ¢lsevhere ﬁéovid—
ed. Any proceeds rgmaininq atter defraying such costs éhall be dis-
kpibuted to the beneficial owners, remittances to unit owners and thelir
mortaaqgees being payablé jointly to them, This iz "2 covenant for the
benefit of any mortgagee of a unit and may be enforced by such mort-
gages.

{c} Failure to Reconstruct or Repair. If it is determined

in the manner élsewhere provided that the damage for which proceeds are
paid shall not he reconstructed or repai;ed,”tbe remaining proceeds
shall be distributed to the beneficial owners, remittancés to unit
owners and thgir mortgagees being payable jointly to them. This is a
cavenant for the bengfit of any ﬁortgagee of a unit and may be enforced
by such mortgagee. .

{d) Certificate. In making distribution to unit owners and
their mortgagees, the Insurance Trusteé may rely upon a certificate of
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the Association made by its President and Secretary as to the names of

_the gnitfoyﬁers;qnd their respectiveé shargs of the distribution..

. 9.7 Assocliation as Agent. The Association is irrevocably eppoint- K

ad aqent for each unit owner and EOr owner of a mo:»gage or other lien

“upon a unit and fo: “each, owner of any other interest in the condomlnium

property to adjust a11 claims arlﬁinq under insurance policies pu:chas-

ed by the Assoclation, and to execute and deliver releases upon the

payment of claime.

10. RECONSTRUCTION OR REPALR AFWER CASUALTY.

10,1 Determination to Reconsktrugt or Repair.

1t any part of the
condominium p:éperty shall he damaqed by casualty, whether or not it

shall be reconstructed or repaived shall be determined in the Following

mannec:

ta) Common Elements. iIf the damaged improvement ia a common

-elemunt, or the recreation facilities owned by Lhe Assoclation, the
Adamaged property shall he reconatructed or repaired, unless ic is

getermined in the manner elsewhere provided that the condominium shall

he terminated.

{h) Condominium Building.

{1) Lesser Damege. If the ﬂemaged improvement is a

condominium bullding, the damaged property shall be recon-

structed or repaired unless within sixty (60} days after the
casualty it is determined by agreement in the manner else-~
where provided that the condomimium shall be terminated.

{2) Greater Damage. If the damaged improéement is a

condaominiun building or buildings, and if units to which more

than fifty percent (%50%) of the common elements of the entire

condominium are appurtenant are found by the Board of Admin-

istration to be not tenantable, then the damaged property

will not be reconstructed or ;Epaitea and. the condominium-'
_ will be terminated without aqreement as elsewhere provided; .
unless within sixty (60) days after the casualty the owner of
not less than two-thirds (2/3) of the units agree in writing

to such reconstructidn or repair.
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{3) Certificate, [The Insurance Trustee may rely uooh a
.. certificate of the Association made oy_its_President“and
Secretary ko determine'whether or not the domaoéd pEoperty is
ko be reconstructed or repaired.

“10.2 Plans and Specifications. Any reconstruction or rnpair must

"he substantially in accordance with the plans and specifications_of'the

original buildings, pertions of which are attached as exhibits, or, if
not, then accordinq to plans and speciﬁxcatioos approved hy the Budrd
of Administration of the Assocxation, and if the damaged property is a
condominium building, by the owners of not less than three (3) of the
units in each building to he reconstructed, including the owhers of all
damaged units, which approvar shall not be unreagonably wirhhold.

10,3 Responsibility. If the damage is only to those parts of ane

unit for which the.reoponéibjlity of maintenance and repair is that of
the unit owner, the wnit owner shall he responsible for reconstruction

and repair after casualty., All such repairs shall be completed without

. delay. The Insurance Trustee shall make loss process available to unit

owners to defray such costs of reconstruction and repair. In all other
instances, the responsihility of reconstruction and repair after casu-
alty shall be that of the Association.

10.4 FEstimates of Costs. Immediately after determination is made

o rebuild or repair damage to property for which the Agsociation has

the responsibility of reconstruction and repair, the Association shali

"ohtain reliable and detailed estimates of the cost to rehuild or

rapair.

. 10.5 Asgessments, If the proceeds af insurance are not sufficient
to defray the estimated costs of reconstruction andl repair, or if at
ony time Juring recoootruction or repair, the funds for payment of the

costs of reconstruction and repair are insufficiernt, assessments shall

be made against the unit owners vwho own the damaged units, in suffi-

cient amdunts to provide funds for the payment of such costs. Such

assessment against unit owners for damage to units shall he in propor=-

tion to the cost-of reconstruction and repair of thelr respective

apartments. Such assessments on account of damage to common elements

shall be in proportion ku the owner's share in the common elements.
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10,6 Construction Funds. The funds for payment of coskts of recon-

structxon and cepalr after casualty, which shall consist. of proceeds of

. insu¥ance held by the Insurance Trustee and funds collected by the

"Assoctation Erom assessments against unit_owners. shall be disbursed in

payment of . such costs in the following manner:

(a) Assocfation. TIf the total aqspssments made hy the Asso-

¢iatipn in order to provide funds for payment of cosks of.reconstrucr‘“
tion and repair that is the responéibilité of the Aséociation is more
moge Lhan $3,000.00, then the sums paid upon such assesgments shall be
deposited by the Association with the Insurance Trustee. Iﬁ'all other ™

cases, the Association shall held the sums paid unon such assessments

and dishurse them in payment of the costs oE'reconstrugtion and':epai:.:

‘{b) Insurance Trustee.

The proceeds of insurance collected

on account of a casualey, and the sums deposited with the Insurance

Trustee by the Association from collections of assessments againskt unit
awners. on account of such casualty shall -censtitute a congtruction fund
which shall be dishursed in payment of the costs. of reconstrucktion apd_

repair in the following manner and order:

{1} Association - lesser damage. If the amount of the

estimated costs of reconstruction and repalr that is the respthi-_
hility of the Associatien is less than $5,000.00, then the con-

skruction fund shall be disbursed in payment of such costs upon

the order of the Association: providéd, however, that upon request

to the Insurance Trustoe by_a mortgagee that is a'béneficiafy of
an insurance policy, the proceeds of which are included in the.
construction fund, such shall be disbursed in the manner provided

for- the reconstruction and repair of major damage.

{2y . Association - major damage. If the amount of the

estimated costs of redonstruction and repair that ts the responsi-'

bility of the Association is more than 55,000.00, then the con-

struction fund ghall be dishursed in payment of such costs .in the
manner required by the Board of hdmxnistration of the Assocliation
and upon approval of an architect qualified to practice in Florida

and employed by the Association to supervise the workf
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{3y Unit Owner. The pertion. of -insurance proceeds rep-
cesenting damage for .which the;resppnslbiltty'of_reconstrubtion
and repalr lies with a unit owner.shall be paid by the Insukance
T:ustee to .the unit owner, or if there i3 a morcgagne endorsement
as to the unit, then to the unit owner and the mortgagee jointly,
who may use such proceeds as they may be advised. _ o I

{4} Surplus. It shall bhe presumed that the Ex:st mon=

ies disbursed in paymenE of costs of reconstruction and repalr

-shall be f£rom lnsurance proceeds. If there is a balance in a con-

struction fund after payment of all costs of the :econstruction
and repair for which the Eund is established, such balance shall

he Bdisbursed to the beneficial owner of the funé in the manner
elsawhere stated; except, however, that the part of a digktribukion
ko a beneficial owner that is not in excess of assessments paid by
such owner into the construction fund shall not bhe made payable to’
any mortyagee. '

{5} Certificate. HNotwithstanding the provision of th{s
instrument, the Insurance Trustee shall no;lbe required'té deter—.
mine wnether or not sums paid by the unit owners upon assesdhents
shall.be deposited by the Associetion_with the Insurance Trustee,
nor ko determine whether the disbursements.frem the cohstruc;;on
fund are to be upon the order of the Association or upen'the ap-
proval of an architect or ‘otherwise, nor whether a disbursament 1s
to be made Erom the constructlon fund, nor to determine the payee
nor the amount to be paid. Instead, the Insurance Trustee may
rely upon a certificate of the Association made by its President
andISecretary as'to any and all oflsuch matters and stating shat
the sums to be paid are due and properly payable and stating the
name of the payee and the amount to be paid; provided that when a
mortgagee is required in this instrument to be named ag. payee, the
Insurance Trustee shall also name the mortgagee as a paYee of any
d1str1butxon of insurance proceeds to a unit ownerp and further
provxded, that when the Association, or mortgagee tnet is the ban
eficiary of an insurance policy whose proceeds arve included in the .

construction Fund so requires, the approval of an architect named
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hy the Assoclation shall be first ohtained by the Association upon
_disbursement in payment of costs of reconstruction and repalr.

11. USE RESTRICTIONS. -The use of the condominiu:n 'propercy and

recrpational facilities shall be in accocdance with the following pro-
visions 80 lonq as the condominium exists and the condominium buildings
in useful condition exist upon the land. ‘ o _

. 11.1 Units. Each of the unlts shall be occupied only by the rec-
ord ownor or owners of the vnits, their guests, lessees and_secvants,
as a residence and for no other purpose. HNo unit may bhe oivided or
subdivided into smaller units nor any porkion sold or otﬁerwise trans-
fepred without amending this Declaration teo show thc changes in the
units-to be cﬁfected.

1.2 Common Elements. In order to provide for congenial occupancy

of each building, the common elements shall be used only for the pur-

pose For which they are intended in furnishing of services and facilil-

ties for the enjoyment of thé upits.

11.3 Loud Vehicles.or Machines. Wo tiuck, van, pickup, tractor,

cecreational vehicle, or loud or noisy vehicle, machine or device shall

. be used, operated, stored or parked in any unik, parking area, street

or other portion of the condominium properéyf provided, however, -that

) this provision shall not preclude the use of delivery trucks or other

trucks, equipment or machinery necessary Ffor Ehe maintenance, care or
protection of the condominium property.

11.4 MNuisances. No nuisance shall be allowed upon the condominium
p:operty or recreational facilities, nor any use OF practice that is
the source of annoyance to residents or“which'interfe:es with';he
praceful possession and oroper use of the property by its.residehts.
All parts of the condominium shall be kept in a clean and sanitary con-
dition, and no rubbish, refuse or qarbagc allowed .to accumulate nor any
fire hazard allowed Lo exist. No unit owner shall permit any use of
his unik or make any ﬁse of the common elements that will jocreose the -
cost of insurance upon the condominium property

11.5 Unlawful Use. Mo immoral, improper, offensive or unlawful
use shall be made of the cOndominiUm propecty, recreational Ffaciliries,

nc: any pare of ie: and all valid laws, zoning ordinances and fegula*.
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tione of all governmental bodles having jurisdiction shall be observed. L

_The responsibility of meeting the_requirements of governmental property

or tecreational £scilities.sha11 be .% game as the responsibility for
maintenance and tepair of the propet-' concerned. '

11,6 Windows and Doors. No change shall be made in the color or

kind of any exterior wall, roof atea, Eence or enclosure, balcony,
window, door, glass or screen without the pricr written consent oE the
Board of administration of the Association. All drapories which can be
seen from any unit or portion of the common elements will be 1ined on “
the gide which can be seen from any unit or portion of the common ele-
ments. ' - |

11.7 Guests., The owners of units shall be fully responsible for
the activities and actions of thelr guests and visitors and shall take
all action necessary or required to insure that all guests and visitorsl
fully comply with the provisions of the Declaration of Condominium and
all rules and regulations of the Association.

11.8 Pets, ¥o unit or portion of the condominium property shall
be occupied by any pet animal weighing more thah twenty-tive {25)
pounds except as specifically permitted in writing by the Board of
Mministration of the Assoclatfon. No pet animals shall be allowed
ocutgide of a unit unless leashed or under the direct control and in the
'presénce of the owner theteof. No pet ﬁnimel shall be allowed to cre-
ate or cause any disturbance or.nuisance of any kind} ‘the owner of any
pet shall be liable for any and a2ll damage caused by such animsl to any
part of the condominium propexty. Any permission for a pet to occupy

any unit or other portion of the condominium property may be withdrawn

" at any time with or without cause by the Board of hdministration.

11.9 children. cChildren are allowed as permanent residents. How-

‘ever, they should not cause disturbances and their conduct while on the

condominium property is the regponsibility of their parents at all
times. ' _
11.10 Proviso. Provided, however, that until Developer haa com-

pleted all of the contemplated improvements and closed the sales of all

" of the units of the condominium and additional phase condominiums, -
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neither unit owners nor the Assoc13tion ‘nor the users of the condomin-

_ium property shall’ interfere with the vompletion of the contemplated

improvements and the sala, 1nc1udinq, haot not limited to, maintenanc€

of a sales office, the showing of Fhe property, and the display of -

signs,

12, MAINTENANCE op' COMMUNITY INTE:-RBST. In order to maintain a

-community of Longenial resident@ who are Einanc1a11y responsihle dnd

thus protect the value of Lhe units, the transfer of units by any owner 

' othﬂr than the Developer shall be subject to the .following . provisions

as long as the condominium exists, which provisions each unit owner

¢govenants to observe:

$2.1: Transfers Subject to Approval.

v

{a} Sale. No unit owner may dispose of a unit or any inter-
est in & unit without approval of the Association except to an existing

it owner.

{h) Lease. No unit owner may dispose of a unit or any

_inkterest in a unit by lease without.apprdval of the Association execpt

to an eristing uniht Oowner.

{¢) Gift. If any unit owner shall acquire title hy gift,
the continuance of ownership of the unxt shall be subject ko the Aap-

proval of the hssocxation.

(3} Devise or Inheritance. If any unit owner shall acgquire

title by devise or inheritance, the continuance of ownership of the
unit shall be subject to the approval of the Assoclation.

{e} Other Transfers. IF any unit owner shall acguire title

by any other form or transfer, the cbntinuance of ownership of the unit

shall be subject to the approval of the Association,

12,2 Approval by Assoc1atlon. The appr0val of the Association is

required for the transfer of ownership of units and shall be obtained
in the Following manner: .

{a) HNotice to Association.

" © (1) .Sale. A unit owner intending to make¢ a-hona fide
sale of a unit or any interest in it shall give to the Association
notice -of such intention, together with the name and address of

the intended purchaser, the purchase price and terms, and such

- 39 - : L



Ha837 P1ST0

otner-information concerning theuintendcd purchaacr as the.Associrl
ation may reasonably require.. Such notice at_the‘unitlownerfe
eption may include a demand by the unit owner that'the'aesociation
. furnish a purchaser of tha unit if the proposed purchaser s nok
approvcd, and 1f such demand is made, the notice shall be accompa--__
nied by an executed copy of the proponserd contract to sell. Euch
notice shall be in writinq and shall be mailed to the Association
by. registered or certificd mail.

' (21 Lease. The unit ownet intendinq to make a bona

fide lease of a unit or any interest in it shall give to the Asso-

N ciation notice of that intention, together with the name and -

address o£ the intended lessee, such other inEo mation concerning
the intended lesfee as the Assocxation may rcaSonably require and
an eoxecutad coby of the prnposed lecase.

(3) Gift: Devise or Inheritance; Other Transfers. A

unit owner who has obtained titie by nift, devise or inheritance,
or by any other manner nok preyiously considered, shall give to
the Association_notice of kthe acquiring of title, togethet with
such information concerning the unit owner as the Association may
reascnably reguire and a certified copy of the instrument evidenc-
ing the owner's title." Notice shall be given in the manner set
forth in Paragraph i1 above. - '

{4) Failure to Give Notice..'If ‘the above ‘reguired

notice to the Association is not given, then at any time after re-

ceiving knowledge of a transaction or event tranaferring ownership
or possession of a unit the .Association, at its elaction and with=

out notice, may approve or disapprove the transaction or ownetr-

"ship., If the transaction iz disapproved, the Association need not

_comply with the procedures set forth in Paragraph 12.4 hereof.

{h) Certificate of Approval..

it Sale. "If the prOposed transaction is a :sale.r then
within thirty (30) days after receipt of guch notice and informa-
tion the Association must either approve or disapprove the pro—
posed transaction. If approved, the apprcval shall be stated in a

certificate executed by the Pcesident or Vice~President and Secre~
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Eary or an Assistant Secretary of the Associatiqn, which shall be
recorded in the Public Records of Palm agachICpuntQ,_Fio:jda,.a;_
the expense of the purchaser. '

{2} Lease. 1IL the proposed transackion is a*lease,
then withln thirty\(BO) days after rpcelving the notice and. infor-~
mation, the Assoclation-must either app:pve of disapprove the pro=-
posed ;ransoctioﬁ. IE'aprOVed, the approval shall be-s;ate& in a

_certificate axecuted by the Presjdent and Secretary'of the hssoéif
ation in recordable form,'ﬁhich;‘at the_olectioo.of the AoSOCia-
rion, shall be delivered to the lessee or shall he recokded in
the Public Records of Palm Beach County, Florida, at the expense -

of lessee,

{3} Gift; Devise or Inheritance; Other Transfers. If

thn.unit owner giving notice has acquired his title by giﬁtj da-
vise or inheritance, or in any other manner, then within thirty
{30) ‘days after receipt of such notiece and information, the Asso-
ciation must either approve or disapprove the oontinuance of the
owner'slownership of his unit. If approved, the.apppoval'shall be
stated in a certificate executed hy the President or Vice-Pregi~—-

| dent and Secretary or Assistant Secretary of the Asoociation,
which shall be recorded in the Publiec Records of Palm Beach Coun-
ty, Florida, at the expense of the unit owner.

{¢) Approval of Corporate Owner or Purchaser. Inasmuch as

the condominium may be used only for reszdentzal purposes and a corpo-
ratzon cannot oecupy a unit for such use, if the unit owner or_purchas-
er of a unit is a corporation, the approval of ownership by the corpor-
ation may be'oonditioned on requiring that all pefsons occupying the

unit be approved hy the Association.

{d) "Expense of Approval. The Association may by resolition

of the Board of Administration establish from time to time reasonable

charaes to bhe péid by those parties seeking épproval required by Para~
graph 11 hefeof. Such reasonable ¢harges shall be in an amount permit-
ted by law and.reasonably necessary to reimburse the Association for -
cos5ts and expenses incurred in connection with the investigation of the

requeaa aad the preparation of Aocuments reflecting suwch approval.
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12,3 Disapproval by Association, If the Association shall disap-

prove a transfer of ownership of a.unit-after reeeiving.the_requisite.

notice thereof, the matter shall he dispnsed of in the fnllowing
manneet . . _ _ ; .
| . I(a) Sale. - If the proposed transaction is a sale and if no-

tice  of sale given by tbe unﬁt_owne: shall so demand, then within_six;y
(605 days after receipt of such notiée and infocrmation thé'associatlon,

shall deliver or mail by registered mall to the unit owner an agreement

.to purchase the unit concerned by a purchaser approved by the Assoq}a-

tion who will purchase and to whoim the unit owner must 3211l the unit
upon the following terms: _ _

(1) At the optiﬂn of thn purchaser to he stated in
writing in the agreement, thé price to he paid shall be then stat-
ed in the disapproved contract teo sell, or shall be the fair mar-
kat value determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except
that the arhitrators shall be two appralsers appointed by the
American Arbitration Associatién who shall base their deterhina- _
tion upon the average of their app;aisals of the units éhd a judg-
ment of specific performance of the sale upon the award fendered
by the arhitratofs may be entéred in any couftlof compe kent juris-
diction. The expense of the arbitratiﬁn shall he paid by the pur-
chaser. '

{2) " The purchase price shall be paid in cash, _

{3) The sale shall be ciosed within sixty (60) days
after the ﬁeliveéy or mailing of the agféeﬁent to purchase or
within ten (10} days after the determination of the sales brice if
such is by arbitration, whichever is later. . .

{4} A certificate of the Association exeguted hy its
President or Vice-President and Secretary or Assistant Secfetary
and approving the purchaser shall be recorded in the Public,‘
Records of Palm Beach County, Florida, at the expense of the pur;
chasép. _

{3) If the Association éhall_fail to provide a purchas-

er upon the demand of the unit owner in the manner provided, or if
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a burchaser furnished by the Association shall default in his.

agreement to pufchaee, then notwithstandihg'the disapprovel, the.

proposed transaction shall be deemed to have been approved and the,

Aseociation shall furnien ‘a4 certificate of approval as elsewhere

.provided, whieh shall be recorded in the Public Reeords of Palm

Beach Couhty, Florida, at the expense of the purchaser.

{b} Egggs. IE the proposged traneaction is & lease, the.unit

owner shall he advised in writing of the disapproval and the lease
shaIl not be made. Thirty (30) days from notice of d1sapproval of les-

seae, the Assoe1ation shall supply the unit owner with a suitable tenant

who Will lease the unit under the same terms and_conditxons and’ Eor the

same period of time as the lease for which the lesree is disapproved,

. 1E the Assveciation Fails to provide a leesee within such time period,

then Ehe proposed lease shall be deemed approved.

{c} Gifts, Devise or Inheritance; Other Transfers. If the

unit ownert glving notice has acquired his title by 9ift, deyise or

inheritance, or in any other manner, then within sixty (60) days after}-'

receipt from the unit owner of the notice and information required to
be'furnished. the Assoclation shall deliver or mail by registeread ﬁail
to the unit ownmer an agreement ko purehaee the unic PonPPrned by a pur-
chaser approved by the Association who wiill purchase and to whom the
unit.bwner must sell the unit upon the following terms:
{1) The sales price shall be the fair market value
determined by agreement between the'seller and purchaser Jithin
sixty (60) days from the delivery or mailing of sych agreement.

In the absence bf agreement as to priée the price shall be deter-

“mined by arbitration in accordance with the then existing rules of--

the American Arbitration Association, except that the arbitrators
shall be two appraisersheﬁpoiﬁted by the nmerican Arbitration

Association who shall base thelr determination upon an average of
the appreieals of the unit; and a judgment of specifie performance

of the sale upon the award rendered by the arbitrators may be

entered in any court of competent jurisdiection. The expense of

arbitration shall be paia by *he purchaser, -

(2) The purchase price shall be paid in cash.
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{3) The sale shall he closed within ten (10) days fol-
lowing the Qete;mination of thelsa;eq priqe: _ o
‘ (4) A certificate of the Assoriation nxecuted by its
President or Vice-Presi-ient and Secretdry or Assistant Secretary ‘
shall be[éecurdcﬁ in Ehe Public Recééas of Palm Beach County,
Florida, at the expense of . the purchaser.‘

. {5). If the Assoclation shéll fail to prﬁvide a ﬁuréﬁds¥
er as requirad by this instrument, ov ifyl'pdrchaser furnished by
the Assoclation shall default in his agreement Lo purchase, then
.nctwitﬂstanding phe disapptdval, such ownership shall be deemed to
have been approved, and the Assoctation shall furnish a certifi-
cate of approval as elsewhere provided, which shall be recorded at
at the expense of the unit owner.. . i .

12.4 Mortgaze. No unit owner méy morkryage his.unit nor any inﬁerf
est in 1t without the approval of the Association except to a hank,
life insu;ance company or a savings and loan association, or to a
vendae o éecure a portion or all of the purchase price; The_approval_
of any other mortyagee may be upon conditions determined by the Asgsoci-
étion of may be arbitrarily withheld. ._ _

12.5 Exceptions. The foregoing provisicns of this sectien enti-
tled "Maintenance of Communlty Interests" shall_not aﬁply to a tranuﬁer
to or putrchase by a bank, life insdrance cohpany or saving; and loan .
association that acguires lts tiale as the result ofmowning a mortgaqge

upan the said unit concerned, and this shall be so whether the title is

‘acquired by deed from the mortgayor, his successors or assigns, orv

through foreclosure proceedings; nor shall such provisions apply to a
transfer, Sale or lease by a bank, life insurance cbmpany or savfﬁgd
and loan association that So acquires its title. Neither shall such
provisions requirve’ the approval of a purchaser who acquires ;he.eitle'-
to a unit at_a duly advertised publie.sale with open bidding provided

by law, such as, hut-not limited ko, execution sale, foreclmsure sale,

judicial sale or tax sale.

12.6 Unauthorized Transackicns. Any sale, mortgage or leagse not

authorized pursuant to the terms of this Declaration shall be void

“unless subsequently appr¢ved by the Association.
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13, COMPLIANCE AND DEFAULT. Each unit owner shall be dgoverned by
and shall comply-with the terms.of thelpecla;ation oﬁ_Con@ominig@, Art-

ieles of Incorporation, and By-Laws and the regulations adnpted pursou-

oo !
ant to thoge dJdocuments, all of such as they may be amended from time to

time. Fallure EE a unit owner to.éomply"with sufh dncuments and regu-
lations shall entitle the Association or other unit owners to the fol-
‘loﬁing feiiéf in addition to thé remédies.provided gy the Condoﬁinium
Act: . . - . ) .

131 Negligence. A unit owner shall be 1iab1e for the expense of
any maintenance, repair or replacem;nt rendered necessary by his negli-
gence or by that of any member of _his family or his or their quests,
employeas, agenkts or iessees, but only to the extent that such expense
is not met by the proceeds of 1nsuranc§'carried by the Aésociation._ A'
unit owner shall pay the Association the aﬁount of ény increase in its
insurance premiums occasioned by use, misﬁse, occupancy or abandonment '

of a unit or its appurtenances, or of the common elements, by the unit

. owner.

1.2 Cpsts and Attorney's Fees. In any proceeding ‘arising because
of an alleged failure of a uhit owner to comply with rhe terms of this
Neclaration; the Articles of Incorporation of the Association; the By-
Laws of the Association; any exhihit to this Declarationy or any rules
or fequlations adopted pursuant to any of the foregoing, amd all other
such documents, rules anq regulations as they may be amendgd from time

to time, the prevailing party shall be entitled to recover-the costs of

the proceeding and such reasonable attorney's fees as may be awarded by

the Court including fees on appeal.

13.3 No Waiver of Rights. The failure of the Assoclation or any

unit owner to enforce any covenant, restriction or other provision of -
the Condominium Act, this Declaration} the Articles of Incorporatien of
the Association, the By-Laws or‘the requlations shall not constitute a'\
waiver of the right te do so thereafter.

14, AMENDMENfS. Except as elsewhere provided otherwise, this
Declaration of Condominium may be amended in the following mannex:

14.1° Resolution. A resolution for the adoption of a proposed
amendment may be propbsed by either the iBoard of Admin%scration of the
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nmsociatlon or by the members. of the Association. Administrators and
membefa hot present in person or by written proxy at, the meeting con«_

sidaring the amendment may express thei: approval in writing.'provided

. such approval is Aelivered vo the Secretary et or prior to the meeting.

Except as eleewhere provided, such app:ovals muet be either by:
{a) Not less than a majority of the noard of Administration
and by the owners of not less than three- Eourths (3/4) of the units, or
{b) Until the firsk electlon of. thP Board of Adminlst:atxon,
only by all of the Administrators.

14.2 Proviso. Provided however, except as elsewhere in this Dec-
laration provided, no amendment shall dxacriminate agalnat any unit
QWNETE NOE ‘against any unit or class or ygroup of units, unless the unit
owners so affected shell consenkt in writing. No amendmant may make any
change in the eeccion entitied “Insurance” nor in the section entitled
"amconstruckion or RepPair After Casualty” unless the record owners of

all mortgaqes upon the condominium shatl joln in the executinn of the

] amendment. Mo amendment shall be made to. this Daclaration or any &x-—.

hlhlt hereto which abridges, limits, or lessens the :1ghts or preroga-

tives of the Developer without the written joinder of Developer.

14.3 Execution and ﬁecording. A copy of each .amendment shall be
ettached to a certificate certifying thee'the amendment was duly adopt-
ad, which certificate shall be edecuted by the officers of the Associa-
tion with the Formslities of a deed. The amendwent shall be effective
wﬁen such certificate and copylof the emendment'ere recorded in the
Public Records of Palm Beach County, Florida. _

15. TERMINATION. The condominium may he terminated in the fol-
1owih§ manner, in addition to the manner provided by the Condominium

Act.

15.1 Destruction. If it is Adetermined in the mannex elsewhere

I_provided that the condominium buildiﬁgs shall hot be reconstructed

because nf major damage, the condominium plan of ownership will be ter-
minated without agreement. . |

15.2 Agreement. The condominium may be terminated at any Lime by
the approval in writ;nq of all record owners of units, and all reco:d

owners of mortyayes on units. If the proposed termination is approved
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by the owners of not less than three-Eourths (3/4) of the units and all

~of the record owners of all mortgages upan the units, thqn-hﬁq approv-

ing owners shall'have an option to buy all of the untis of the other
owners for the period endlng on the sixtieth (GOth} day from the writ-
ten notice to such owners. -Such approval shall be irrevocable until
the expiration of the option, and if the option is exercised, the ap-
provalslshnll bn irrevcnnblg. The option shall be vpon the fnliowing
_Eerms: - -

{a} Exercise of Optinn. The option shall be exercised by

delivery or mailing by registered mail to each of the record owners of
the units ko be purchasnd an agreement ko purchase signed by the recnrd_
owners of units who will participate in the purchise. BSuch agreement
shall tndicate which units will be puréhased'by each participating own=
er and shall reguire the purchase of all units owned by owners not
apprnQing the termimation but the agrecment shall effect a.separate
contract between each seller and his purchaser. -

{b) Price. The sales price for each unit shall be the far
market value determined by agreement betwsen the seller and purchaser
wlthin thirty {30) days from the delivery or mailing oE such agreement,
and in the ahsence of agreemenk as to price it shall be determined by
arbitration in accordance with the then existing rules oE the American
Arbitration Association, except that the arbitraéors shall he two (2}
arbictrators appointed by the American_Arhitratidn Association who shall

base their determination upon an average of their appraisals of the

unit; and a judgment of specific performance of the sale upon the award

hy the arbitrators may be entered in any court of dnnbetent jurisdic-
tion. The expense of the arbitration shall be paid by the purchaser.
(¢} Payment. The purchase price shall be paid in cash.
{d) Closing. The sale shall bhe closed within ten (10) days
Eollowlng the determination of the sales price.

15.3 Certificate. The termlnation of rhe eondomlnium in either of
the foteqning manners shall be ev1dnncedfby.a cartificate of the Asso-
ciation execuﬁeﬁ by its Président and Secretary cefkifying as tn the
.facts atfecting the termination, which certificate shall becnme effec- -

tive upon belng recorded in the Public Records of Palm .Beach County,

Florida. - . ' -

- 47 -
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15,4 Shares of Owners After Termination. After termination of the

condominium, the unit gwners shall own the condomlntum property and all-

assets of the A3sociation attributable to the condominium as tenants in
common in undivided shares that ghall be the same as the undivided _
shares in the common elements appurtenant to the owners' units prior to
the termxnation. ' ) '

16. SEVLRABILITY. The invelidity in whole nr in part of any
covenant or restriction, or.any sectioh, subsection, sentence, clause, ‘
phrase, word or other provisions of this Declaration of Condominiuﬁ and :
the Articles of Incorporation, By-Laws and regulations of the Associa-
tion shall not affect the ealiditﬁ of the remaining portions.

IN WITNESS WISREOP, the Developer. has executes this Declaration.

the day and year first above written.

Signed, sealed and delivered

fn the presence of: DEVELUPER

;thLdegé_Qﬁi. | (égﬁtzzﬁﬁhékl;fsa;q g Tt

RICHARD HARRIE, As TRUSTEE

STATE OF FLORIDA | B

COUNTTY OF PALM BEACH H

I HERESY CERTIFY that on this day, personally appeared bhefore me,
an officer duly authorized in the Codnty and State aforesaid to take
acknowledgments, J. RICHARD HARRIS, AS TRUSTEE, to me known to he the
individual described in and who executed the foregoing instrument; and
he acknowledged the execution thereof to he his free act and deed as
such officer and that the official seal of the said corporation is duly

affizxed thereto; and that saxd tnstrument is the act and deed of said
corporation, T

WITNESS my hand and official meal this .2 - day of pecgmm““""u.

S o S,
PR
Bwu\, # uz;-,. L T

1981,

™

oy Lu-g

Notary Publif / 3 N °@$§
%éﬁ; ‘iof’.ﬁgﬁ

My Commission axpires: ¥ D el

-".‘,-,l:."I ;t;"‘?i ‘:::"f"
Rotary Public; Stite of Floids st targe 1 -

My Comme
.’mm Exrm July 1, na:
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AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF PALM BEACH ) . o . o

BEFORE ME, the undersigned authbrity duly authorized to
adminigter caths and take acknowledgments, personally appeared
GARY M. RAYMAN, who, after being first duly cautioned and sworn,

deposes and says as follows:

1. fThat he ig a duly registered land surveyor under the
laws of the sState of Florida, being Surveyor Ne. 2633.

2. The construction of the improvements which comprise
the Initial Phase of VIA DEL MAR II, a Condominium,
containing Units 64, 65, 71 and 72, is substantially
complete so that the materials attached as Exhibits
to this original Declaration of Condominium for VIA
DEL MAR II, together with the provisions of the orig-
inal Declaration describing the condeminium property.
is an accurate representation of the location and dimen-
sions of such improvements and the identification, loca-
tion and dimensions of common elements and of each con-
domipium unit can be determined from these materials.

3. Further Affiant Sayeth Naught. el

Gary M, Ve o .
Regigferdd Iand Buryd
State of ﬁf@# da _,#éh§3 A
in.}?? 3».‘-'-“7 ?\"E’.-:

R URTTENY i

SWORN TO and subscribed before
me this ¢ <% day of December,

1981.

i

es 1 Hotery Public, Slale ol Flarida st barge
* My Commission Expires Oct, 3, 1983

Boudad By Amarican Firk L Covpaby Campiny

RILULLEEE] [
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UNIT 71, V1A DEL MAR © = A COND
5f land in Section 8,. Towns

A parcel ©
Florida bei

East, Palm Beach County.,
described as follows:

From the intersection of the Easter]
v, §: Highway ¥o. 1, as shown on Ro2j
palm' Beach County, Florida Public Re
line ‘'of Government Lot 4 of said Se

along the South line of said Governn
795.00 foet; thence N 00“25'09“ E,
thonee §.89%34'51" E, a distance of
% p°25'09" E, a distance of 100.00 f
a distance of "« . i feet to the POY
Proceed thence S 89°34°'51" E, a disy
K Q°25'0%" E, 2 distance of 100,00 1§
2 distance of %, feet: thence S,
100.00 feet, tO the POINT OF BEGINN

sudject to Reservations, Easements

PROJECT NAME: VI A D E —

- S

: . L-.“-:’:%,-

VorE Al B 2B . —
- - LISHAML. HRUWSISNG & I LRRARD I8 SC?IG | B
J; f/f-/,qvf o A2 5'-’ St - iu--.-;»..,a..‘ ’ I'g 30. it
- - - . Drsign’
T Cherke

. S i b R e
4 b b E— T
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A parcel of land in gecti
gast, Palm Beach County,

described as follows:

on B,
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U. S: Highway No. 1,
- palm-Beach County., Florida Publ
line of government Lot 4§ of sai
along the gouth line of said Go
795,00 feet: thence N 00°25709"
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N p*25'09" E, A distance of 100
a distance of o
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EASEMENT DEED |

THIS INDENTURE, made._this'. a"‘f" day of Decsmber, 1981, by
J. RICHARD HARRIS, as Trﬁsteo,-herelnafter.roferred to as Grsntos?
‘to VIA DEL MAR CONDOMINIUM ASSOCIAT;ONi:IN¢., a Florida.coroorot;on ;
not for profi;, whose maiiingladorsss is 1605 South U. 5. Highway
Wo. 1, Jupiter, Florida 33458, hereinafter referred to as Granoee.'

WITNESSETH:

WHEREAS, by assignment dated the Sth day of Novemher,visso.s

and recorded in Official Reoord Baok 3;63, pagé'ozs, ﬁoblic Rooords.

'of Palm Beach County, Florida, Grantor is the Assignee of all rights

of Developer, as those rights are more particularly set forth in’

Declarationsof Condominiums creating all condominiums in the condo-

minium project generally known as JUPITER'OCEAN_@ND_BACQUET CLUB,
as said Declarations of c;odomiofﬁms are described in the Official
Record Book and page of each Declaration, moxe particularly.set
forth in the schedule attsohné hereto ss Exhibit A and made a part

hereof; and,

WHEREAS, according to the terms. of each Declaration of Condo--

- minium ‘set forth in the schedule attached hereto-as Exhibit A and

- made a part hereof, the Developer has reserved the right to estab~

1ish easements across the common oiemeﬁts‘of each condomioium
created for the purpose—of providing inoress and egress to parcels
of land to be developed as further condominiums by the Developer,
or the Developex's assigns and successors: and, °

WHEREAS, Grantee is the condaminium assooiation.designated oy

to be designated by the Deciaration of Condominium creating the
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"édndaminium“projecﬁ kﬁowﬂ ﬁs'VIA'DEh>HAh Ii;.and aé-éﬁéh'will

manage the cormon elements of VIA DEL MAR II, and all owners of

condominium units in VIA DEL MAR II will ba members of Grantee:

I'and,'

WHEREAS, VIA. DEL MAR II, when fully donsttucted, will be

a condominium comprised of 1ands more particularly described in

Exhibit B attached hereto and made a part hereof} and,

WHEREAS, the owners of condominium units in VIA DEL MAR IT,

“their successors in right, title and interest, and all.mortgagees

having mortgage iiens on any condominium units consgtructed or to

.. be constructed in VIA DEL MAR II, require ingress and egréss and

the right to place necessary drainage facilities and utilities
over, under, and across roads presently a part of the common
elements of the condominivms listed in Exhibit A attached hereto

and made a part hereof, and ovef, undér,_and ACross roahs_to be

" constructed on lands presently owned by Grantor but to be de=

clared common elements of the cénddminium project_to be knowh as

VIA DEL, MAR II; and,

WHEREAS, Grantbr wisﬁés to provide:suqh easement for ingreés
and egress and placement of necessary utilities a;d drainaqe
facilities to Grantee, its guccessors and assigns, so that Sll
owners of condominium.units constructed on the xeai'prgper$§ ng.
scribed in thibit B attached_hé;ebo End made a part hegg@&‘ﬁay\
have the right to such easement. i

NOW, THEREFORE, for and in consideratioﬂfbf %heAGum of Ten
Dollars {$10.00) and other valuable considerations, paid to ghe -

Cranter by the CGrantee, the receipt whereof is'hexeby_acknowledged,

L

. -2-‘
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e

éreneor hereby Qfante,”baréains,.;eils eed‘eEahefefeﬁto Grentéi?_e -
:its successors, assigns, forever; for eed on behalﬁ of members.f
pf.Ggaetor who are owners of condominiem units in-VIA.DEﬂ:MAR Ii,
A cohdom@p;uﬁ, their }uccessors, eseigns aedlmOrtgegeee,-en eagg-
-meﬁt for purposes of ingress and egress and placément of necessary
utilities and maintenance 6f necessary drpinage_faeilities over
apd across the percels of xeal property moée particularly dee
scribed in Composite Exhibit € attached hereto and made a part
“hereof, | | | o
It is understood end agreed that this easement grant is made
by the Grantor to the Grantee under the powers and rights created
in the Declarat;ons of Condominiums listed and set forth in
Exhibit A attached hereto and made a part hereof, as said powers
and rights are assiéne?'éé'grantoe=pyi£ﬁe.e§§igemeht re:éféed to
| herein and that this grant is made for the gggﬁific.pnfﬂase'of'
providing all ultimate owners af eenémminium.unias.cmﬂafructsd on
the lands described im Exhibit B n&tached hereto and made 2 part
hereof with the rights created hy this easemeat and &hat eaid
rights granted hereln shall inure to the benefit of any mortgagees
oetaininé mortgage liens en the propeety_deeeribed in Exhibit B
attached hereto and made a pert hereof, bf any portion fhereof. .
IN WITNESS WHEREOF,_GrantG; has executed this easement on

e - Q“a day of December, 1981, -~

Developer

: signed, sealed and delivered '
in ze presencg of _ @Q__p s QATS;,H.IU

t
J. Richard Harris, as Trustee
4"§5E

i O T A



" STATE OP-FLORIDA )
- COUNTY OF PALM BEACH )

-1:HEREBY CERTIFY that on his da.y personally appeared bsfore

. .ma, the undsrsigned aut.hority, J. RICHARD HARRIE, A5 TRUSTEE, %o
me well known and knowvn ¢o me to be the individual described in -
.and who executed the foregoing instrument, and he acknowledged
"then and there before me that he executed sald easement for the
uses and purposes therein. set forth. '

, WI’i‘NESS my hand and official seal this & ff day of Deéem-—
ber, 1981, :

Notady Public _
My c.omi.ss ion expires:

HOTARY HJBI'.!B STATE
MY COMMISTION
!ON‘DEB THRU GENERAL

3837 PI6SS
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" LIST OF CONDOMINIUMS

1

THE LIST OF Condominiums appearinq in Bxhibit A

- ls as follows:

T

1. Declaration of Condominium for Juplter Ocean-

" and Raoquet Club Number ‘One, recorded at Official Record

Book 2503, page 1783, of tho Offiolal Records of Palm Beach -

County, Florida.

‘2, Declaration of Condomlnium for Jupiter Ocean

and Racquet Club Midrise Humber One, recorded at Cfficlal

Rocord Beok 2594, page 215, of the Officlal Reoords_of

Palm Beach County, Florida.. - )

3. Deolaration of Condominlum for. Juplter Ocean
and Racquet Club Tennis villa Number One, reoorded at Official.

Record Beoek 2552, page 1478, of the Offioial'Reoords of

Palm Beach County, Florida,

4. Declaration of "Cornidomium for Jupiter Ocean and

Raoquet Club Tonnis villa Number Two, reoorded at Offioial

Record DBook 2563, page 382, of the Offioial Rocords of Palm

Becach County, Florida,

. - . B . R . )
5. 'Declaration of Condominium for Jupiter -Geean and.
Racguet Club Tennis villa Numbexr Three, recorded at official

Record Dook 2594, page 126, of theIOEEioial Records ofwPalm

Beach County, Florida. ' -

6. Declqkation of cCondominium for Jupiter Ocean and

Racquet.Club Tennis Villa Number Four, recorded at Offjicial

Record Book 2599, Page 1128, of the Offioio;.necords of Palm

Beach County, Florida,

7. Declaration of qondominium for Juplter Ocean and

Racquet Club Tennis villa Number Five, recorded at offioial

’-

Reoord Book 2631 page 1?56, of the.0f£ioial-Reoords of Palm *f"

TR

Beach County, rlorida.

Exhibit A

— ' "5-
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it

i Declaration of Condominium for Jupiter 0cean:

and Rncquut Club Tennis Villa Number six, recoréed at otticial

Recard Book 2815, puge 813, of the official Records ot Palm
Beach County, Florida. : '

8. Declaration of COndominium for Sea Lofters )
recorded in Official Record Book 3186 Paqe 1047, cf the Public.
Records of Palm Beach COunty, Plorida, as amended by any and
all amendm;nts £iled of recerd as of the date of this Easemenu
or subsequent to the date of this Easement for the purpose of

addlng additlonal Phascs to the! Sea Lofters Condominiums.

Il

-6 -
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CLEGAL . DESCRIPTION

A parcel-of land in Section 8, Township 41 South, Range. 43
East, Palm Beach County, Florida, being more particularly
described as follows: o

From the intersection of the Easterly right-of-way line of
U.5. Highway No. 1 as shown on Road Plat Book 2, page 110,
‘Palm Beach County, Florida public Records, with the South

line of Government Lot 4, Section 8§, Township 41 South,

Range 43 East, proceed § 89°34°'§1" E, along the South line

of Government Lot 4, a distance of 795,00 feat; ’
thence N 0*25'09" E, -a distance of 449,00 feat;

thence 5 89°34'51" B, a distance of 30.00 feet to the poINT
OF BEGINNING, Proceed thence N 0°25'09" E, a distance of .
297.30 feet to a point on a curve concave to the North having .
& radius of 112.90 feet, whose center bears N 15°15*49" g, "~
thence Easterly along the arc of said curve through a central
angle of 31°55'49", a distance of 7.68 feet; thence radially

M 11*20'00" B, a distance of 24,00 feet to a-point on 4 curve
concavae to the Northeast having a radius of 88.00 feet: thence

angle of 55*00'00"~, a distance of 84.47 feet to the Poinr gf |
Reverse curvature of a curve concave to the Southwast having

4 tadius of 1352.00 feet; thence Northwesterly along the arc’
of .3aid curve through a central angle of 19%42'19", , distanca
of 121.06 feet; thence N 0°25'09" E, a distance of 138,10 tems,
to the South line of the North 3310 feek of said Governmant .

Lot 4. Thence N 89‘59'03‘-8,;along said South line a distance
of 329.46 feet; thance § 00%00'57" B, a distance of 209.00
feet; thence S 51°46'00" g, a distance of 277.00 feet;

thence 5 18%40'00" E, 4 distance of 182.00 feat;

thence 8 00°20'93" W, a distance of 87,55 feer, to a point

on .the North line of the plat of Olympus recorded in Plat

Bock 36, page 73, Records of Palm Beach County; thence '

N 89°39'S7" W, along said North line a distance of 36.73

feet, to the Eagt line of said Governmant Lot 4; : :

thence N 2°42'33" g, along said East-line a distance of

28.05 fect: thence N §9%3475)" W, alons the North line of

Via Del Mar - a condominium a distance of 454.99 feet, to

the POINT OF BEGINNING. S

S5aid herein described parcel containing 5.377 acres.

LINDAHL, BROWNING & FERRARI, INC,
CONSULTING ENGINEERS, PLANNERS & SURVEYORS -

- . C : . ) ’ | i : B - et .
T ARG INIANTOWN ROAD " P, 0. ROX 727 JUPITER, FI.ORIDA e I
431 COLORADO AVENUE SUITE 410 STUART, FLORIDA 35404

scates /=307 Ton. nor . _ suees_ /o 7 -

. ’ t i
TN o b R KA Wk la--n- beraitd.

 Exhibit B .
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~Leg$l“de5cripcion of an access easement being 24.00 feet

in width, lying over and across a parcel of land in
Section B, Township 41 South, Range 43 East, Palm Beach
County, Florida, whose centerline is more particularly
described as follows: - '

From the intersection of a line 12.00 feet North of

" {as measured at right angles to) the South line of Govern-

ment Lot 4, of said Section 8, with the Easterly right-of-way
line of U.S. Highway #1, as.shown on. Road Plat Boek 2, Page
110 of the Publiec Records of Palm Beach County, Florida,

bear 5 89°34'51" E, along a line 12.00 feet North of and
parallel to said South line of Government Lot 4, a dis-

tance of*330.28 feet; thence N 0°25'09" E,. a distance of
98.00 feet to the point of curvature of a curve concave. to -
the West, having a radivs of 379.71 feet:; thence Northerly,
along the arc of said curve, through a central angle of T
40%50'20", a distance of 270.65 fect, to the point of re- !
verse curvature of a curve concave to the East, having a
radins of 500.00 feet; thence Northerly, along the arc of
sajld curve, through a central angle of 33°85'11", a distapce
of 296.0) feet, to the point of e of a curve

concave to the South, having a radius,of ,240u00 3~ Fhamce
Northedgterly, 4loNy thy &¥s Of §aid &\ ; through'a é"é?%i-al
angle of 161°50'88", a distande of 960.34 feet to.tha palkt
of reverse curvature,of a curve concave to the Northeast,

the arc of siaid ci¥¥e, thfough a ceWtFdl angl ﬁg}S"' e,
a distance of 95.99 feet: thence § 70°40'00" E; iz digtani

0f 65.00 feet to the point of ¢ of a ey
to the 5 B, h - &

E, a distance of il.27;feet
AL onea o the

_AND the ;ellpwiég described reai:pxopaxgyz

(continued on next page}

Exhibit C
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P ' nship’ Range 43
T ¢ 1and in Section 8, Township 41 South,
E . gangégilg Beach County, Fiorida-being ma;e particularly
described as follows: - :

, ction of the Easterly right-of=way line of
.. ﬂ’g“-ﬁgghiggeﬁﬁ? 1,.as shown on Road Plat Book 2, page 110,
P palm Beach County,vFlorida£9ubigcszzig:§sé_y;ﬁg ;h:g%g%Eglng'
[ ' vernment Lot 4 of sa ' S |
R ii2§99£h308o52h 1ine of gaid -Government Lot 4{-a;iigtgngezié_:
296.00,feet; thence N 00°25'09" E, a distafce of: 440.00 feet;’ .
thence S 89°34'51" E, a Adistance of 30.00 feeb; t“;ef thencé“~“

.. N 0°25'09" E, a distance ©f 100.00 feet to_Pointi A -
i g g9°34'51" E, a distance of 5.00 feet to the Point ©

i° . peginning.

- Proceéd thence N 0°25°'09" E, a distance of 25.00 feety _

thence S 89°34'51™ E, a distance of 25.00 .feat; ho oint
thence S 0°25'09" W, a distance of 10.00 feet tO E e p in
of curvature of a curve concave £o the Northeast hav1ng a
radius of 5.00 feet; thence SOutheasterlz a%ong t edﬁrianca
said curve through a central angle of 90°00'00°, a°3:?51"5 _
of 7.85 feet to the point of tangency: thence S 89 40t '
a distance of 127.17 feet to the point gf curvagqgg of 2.
curve concave to the North having a radius of 2 109 oﬁeh'a
thence Northeasterly g}gng thqdiri ogesgidlgugzefeez tg e

: central angle of 44°2 8", a d stan . _ . 5

i : go" E, a distance of 34.9
- point of tangency; thence N 46°00C R e O the west
o oint of curvature of a curve concave
Egﬁzngoatggdgus of 20.00 feet; thence Northeasterly, ﬁoitgﬁriy
and Northwesterly along ﬁze ;rc 0£e:§iﬁeﬁ:fv:h:3c:'poln
i i ri ~-0f~wa . )
Erigtgg§ég“dg?lgigig sagd easemeﬁt a dintance of 40.00 feet to
. the point of curvature of a curve concave to the Northﬁgst the
. having a radius of 197.00 feet; thence Southeafte$%g"a ang
arc of said curve through a central angle of 5°32740%,

distance of 18.10 feet to a poimnt-on a curve concave to the |
South having a radius of 20.00 feet; thance Westerly along the
) arc of said curve through a central angle of 84°27'20", a dis- . !
- tapce of 29.48 feet to the point of tangency; thence S 46°00'00"W, |
a distance of 39.92 feet to the point of curvature of a curve :
concave to the North having a radius of 45.00 feet; thence South-
westerly along the arc of said curve through a central angle of
 44°25'09", a distance of 34.89 feet to the point of tangency;
thence N 89°34'51" W, a distamee of 127.17 feet to the point of
curvature of a curve coueave t@ the Southeast having a radius of
%.00 feet; thence Southwesterdly along the arc of said curve
through a central angle of 90°%00'09", a distance of 7.85 feet to
the point of tangency; thence § 0°25'09" W, a distance of 10.00
feet; thence N 89°34°'51" W, a distance of 25.00 feat; thence
N 0°25'09" E, a distance of 25.00 feet to, the Point of Beginning.

Together with the following degcribed parcel:

From the previously described Point "A" run.N 0°25'0%" E, a

 distance of 197.30 feet to a peint on a.curve concave to the
North having a radius of 112.00 feet; thence Southeasterly along
the arc of said curve through a central angle of 3°55'49", a
distance of 7.68 feet; thence N 11°20'00° E, a distance of 24.00
feet to a point on a curve concave with the last described curve
and having a radius of 88..7 feet; thence Northwesterly along
the arc of said curve through a central angle of 55°00°00", a
distance of 84.47 feet to the point of reverse curvature of a
curve concave -to the Southwest having a radius of 352,00 feat; ..
thence Northwesterly along the arc of said curve through a . !
. eentral angle of 15°04'47", - a distance of 92.64 feet to the
" Point of ‘Beginning. . . T

WIW EH0DIN

0

b

:_:Confinﬁe thende along the arc of -the last described curve through

a.central angle of 4°27'32", a distance of 28.42 feet; thence-
. W 0°25'09" E, .2’ distance of.16.00 feet to a point on a curve
i concave té- theé Northwest having a radiis of 20,00 feet; thence.:

; .| ‘Northeasterly along the arc of said curve through a central angle

g i of 22°41'47", a distance 'of 7.92.feet to:the point of tangency;

;. thence N 4(°37'41".E, a distance of 7.18 feet to.the point of = -
’i; ‘eurvature of a curve concave to .the Southeast ‘having a radius of ;
i 85.00 feet; thence Northeasterly along the arc of said curva
i through a central angle of 43°21'22", a distance of £4.32 feet

Basar pIBSI




“rad

'“*Southerly along:thetarc of :said’ curve- thraugh a central. angl&

'. et ‘ I
TS the 't po nt: af tanggncy, thence N 89’59'03“'E a'dis a;cejof
~146. ls”faatg rthénce 8 p'00'57" ‘E, a distance of '20. 00" ifeat; .
; thence .8 89°59°03" W, 'a-'distance.of 146.18. feet' £o the. point_
.of curvat re' of a curve Lconcave  to" the Southeastrhaving a, e i
ius.pf 65, OO‘feetgtthence Southwesterly along the axc of -
‘said curve thxough-a.central angle ‘of 43°21'22"," a’distance.
OF; 49,18 feet 'to.thé point of tangency; thence’ s 46°37'41%w,
la- distance of .7.18 feet to: the point of curvature of a curve‘:~*
concave ta ‘the’ East'having1a radius of 20.00: feetJ thence-

z_};

of 85'22'28!L a d;stance of 29 80 feet to, the POI

N'I‘ OF BEGINNI

G

via Del Mar-II-
W.0. #79]—109
Decaembex; 3,

v

1

'-.*II

1981

~ #3837 P1662

HECORD VERIFIED
PAUWBEACHCOUNTYFU
JOHN B, DUNKLE
CLERK CRCUIT COUAT
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bt = % STATE OF FLORIDA - PALM BEACH COUNTY
<L _::'5 I hereby certify that the
- o F foregoing is a true copy
Q""«. {\:;' of the record in my office,
P S ) .
%*rfmﬁ,‘,‘w"’ THS 42 pay o JARCH 5 B0

DOROTHY H. WILKEN,
CLERK OF CIRCUIT CGRIRT ,? r "
A

By 2RU AN A (PP e
Dty Clack
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J\ Prepared by and return to:

ANTONIA L. HULME, ESQ.
Scott, Royce, Harris, Bryan

and Hyland, P.A. - 1 — o
4100 g‘Gf‘lA‘ Pivd., Suite 900 JUN-27-1991 08:38am P91 ~181 416
Palm Beach Gardens, FL 33410 OB SBT71 P S41

AMENOMENT OF DECLARATION OF CONDOMINIUM
QF VIA DEL MAR IT, A QQNDQHIHIQH

WHEREAS, J. RICHARD HARRIS, ag Trustee, has executed and filed
for recording the Declaration of Condominium of Via Del Mar II {the
"Declaration”), a Condominium recorded in Official Records Book
3637, page 1538, Pullic Records of Palm Beach County, Florida,
which Condominium ic located at 1605 U.S5. Highway One, Jupiter,
Florf{da .33458; and

WHEREAS, via Del Mar IT is a phase condominium ae defined by
Section 718.403 of the Flerida Statutes and Section 5 of the
Declaration of Condominium for Via Del Mar IT; and

WHEREAS, Paragraph 14 of the Daclaration of Condominium
provides that the Declaration may be amended by the approval of not

WHEREAS, the parties hereto wish to approve and ratlfy the
actlons of the beveloper (n adding the phases to the Declaration
of Condominium,

NOW, THEREFORE, the Declaration of Condominium Is hareby
amended as set forth herein,

Notwithstanding the schedule of completion dates set forth in
Paragraph 5.3 of the Declaration of Condominium, the parties hereto
hereby ratify, approve and congsent to the previous amendments to
the Declaration which added phases tc the Condominfium as follows:

Phase Number ynf{t Number Completion Date
2 86 Becember - 1003 March 8, 1984
3 60 December 31, 1983
4 &1 Decembexr 31, 1983
5 62 December 31, 1983
6 63 December 31, 1583
7 113 December 31, 1983
8 67 Becembex -3 31983 Januaxy 25, 1984
9 &8 March 29, 1%84
10 69 December 31, 1583
11 70 February 21, 1984
12 73 Decembexr 31, 1983
13 74 Becember 3115083 November 7, 1984
14 75 Januwarxy 25, 1984
15 76 December 31, 1583
16 17 Becember—331, 1003 May 5, 1989
i7 78 Janvary 21, 1586
i8 7% PDecember 31, 1583
1% 80 December 31, 1583
20 g1 December 31, 1983
21 82 December 31, 1983

2 22 83 beeombex—31, 1983 Auvgust 20, 1586

u 23 84 Beeember 33,1083  December 31, 1991
24 B5 Becember—317-1983  December 31, 1891
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IN WwITngsg WHEREOF, the ndersigneq have 8Xxecuted thig
Amendment, this // ay of :E%u r 1827,

Signed, Sealed ang delivereq VIA DE:, MAR CONDOMINIU'M
in the Presence of, ASSOCIA‘I‘ION, ING.

LA

BY: -

Its President

o

'’
s Ay

-y

STATE oF FLORIDA
COuNTY OF PALM BEACH

I HERERY CERTIFY, that op this day, before me, an officer dul'y
authorjzeq i

1 the State and County foragaiq to  take
2§kn lefgen 8¢+  Personal), appeared %\22% and
M»Z_v Mﬁ, 32 Presideng and Secretary, respectively, of VIA
DEL MAR CONDOMINIUM ASSOCIATION, INC., & Florida Corporation, and
they acknowledged 8Xecuting thig inetrmnent, freely
voluntarily, under authority duly ye
Corporation and that the gaa) aff
8eal of gajq Corporation. '

WITNESS my hand and off
aforesaid, thig 22 day of

Signed, Sealed ang delivered
£

in the Presence or;
% Cg >

foregoing
instrmnent; and he acknowledged the exacut iqn thereof 4q be hjiga
eed.
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59 WITNESS my hand and official seal this _é""' day of %ﬁ:,
1 *

Notary Public ~

My Commission Expires:

ALH/ch
alh/17602/ amand. 0L

P, N orrrcmt av.t.
{08 X Notary Public State of Florkda
P o Ky Commisslon Expires
A CCTOBER 17, 1993

Y \\\‘\\\\

_._-‘-" ';\E. Cfﬁ

STATE OF FLORIDA - PALM BEACH COUNTY
| hereby certify that the
foregoing is a true copy
6,{_ of the record in my office.

4' | _‘
8k ------- _‘::._
g aop o9 “\‘s- THIs_L__DAf OM.ZGQQ
AW DOROTHY WO WILKEN,
™\ CLERK OF CIRCUIT COURT [ ‘

A~ (—@ M’,Lm\

Depuy Clerk

RECORG VERIFIED
PALM BEACH COUNTY. LA,
JOMN B, DUNKLE
CLERK CIRCUNT COURT
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AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR T
VIA DEL MAR IT TO ADD PHASE 16

WHEREAS, J. RICHARD HARRIS, a8 Trustee, has executed and filed for
record a Declaration of Condaminiim for VIA DEL MAR IX, recorded in
.otficial Records Book 3637, page 1538, Public Pecords of Palm Beach
County. Floriday and '

WHEREAS, VIA DEL MAR Il 18 a Dhase Condominium, au defined by
Florida Statute 5718,403, and ae de-.sribad in Paragraph 5 of the
Declaration of Condominium for VIF. DEL MAR IIr and

wHEREAS. Developer has completed consfruction of Phase 16 asm
desc.sibed in the Doclaration of condominium, and, by this Amendment
ingégds.t; submit the land and improvements {n sald Phase to the terms,
conditions and restrictiohs of the Declaration of Condeminium,

NOW, THEREFCRE, the Declaration of Condominfum for VIA DEL MAR IT ia
hereby amended as Eﬁllowss

1. Paragraph 1.2 of the Declaration of Condominium is hereby
amended by the addition thereto of the Iollowing legal description:

SEE EXHIBIT *A“ ATTACHED HERETO AND MADE A PART LERECF.

2. Paragraph 3.1 of the Declaration of Condominium is hereby
amendad so that the proportionate shares of the commen elements,
expenses and surplus are adjusted and computed in accordance with
Paragraph 5.7 of the Declaration of Condominium,

3. Paraq;aphhgiszhsghggragraph {a) i hereby amended to provide as
followas

¥ {a) Bulldings. VIA DEL MAR IT consists of 24 buildings.

Units 71 and 72 are contained in one (1) building. Units 60, 61,

62, 63, K4, 65, 66, &7, €8, 69, 70, 73, 74, 75, 76, 77, 78. 79, 80,

81. 82, B3 and 66 are each separate buildings,

4, Attached to this Amendment as Exhibit "B* and incorporated into
tre Declaraticn of condominium {8 a survey of the lands and improvements

comprising Phase 1€,
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‘5. Attached to this Amendment as Exhibit "c* and 1ncorporated in ’
the Declaration of Condom,‘nium i8 a Cartificate of Registered Hurveyor
reguired hy Florida Statut'; §7134.104, certifying as \to Phase 16.
EXECUTED in accordance with Florida Statute 37*8.403 and Paraqraph

8,13 of the Deolaration of Condeminium for VIA DEL m II, this 3rd day
of ‘May,.. 1989,

Signed, sealed and delivered VIA DEL MAR II
in the presence of: .

BY1 R(M .

J« RICHARD HARRIS, “Trustee

STATE COF FLCORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, beforo me, an officer duly
authorized in the state aforesald and in the county aforeasaid to take
acknowlaedgemants, persohally appeared J, RICHARD HARRIS, as Trustes, toO
me known to the person described in and who executed the foregolng

5 inatrument -and acknowledgaed befOre me that he executed the same for the

purposes therein expreased,

WITNESS my hand and officlal seal Iln the county and state aforesald,
this 3rq day of May, 1989.

.
.

Notyry Publlc

{seal)
My Commlaslion Expires:
oy FFICIAL SEAL
‘ it c\rgmuu BENITEZ
AMENDG 104 _ ( Notary Pubiie s.:.:: :Il'o.r.ldl
. Intlon
ALH/cb \g me. o0z

LA 1t e

oo e . P T TN o BLp e v -
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EXHIBIT "A*®

UNIT 77 VIA DEL MAR II, A CONDOMINIUM

A parcel of land ‘in Section 8, Towneghip 41 Socuth, Range .43 Bast, Palm
Beach County, Florida being more particularly described as follows:

From the intersection of the Easterly right-of-way line of U.8, Highway
No. 1, as shown on Road Plat Book 2, page 110, Palm Beach County,
Florida Public Records, with the South line of Government Lot 4 of sald
Section 8, run 8 89°34°'51% B, along the South 1ine of sald Government
Lot 4, a distance of 795,00 feat; thence I 00°25'09" E, a distance of
440.00 feet; thence 8 89°34'51% B, a distance of 30.00 fesat; thence N
0°25'05" E, 2 distance of 297.30 feet to a point on a curve concave to
the North having a radius of 112.00 feet and whose center bears N
15¢15'49" E; thence Southeasterly along tha arc of sald curve through a
central angle of 3°55'49" a distance of 7.68 feet to the point of
tangencyy thence N 11°20'00" E, radially, a distance of 12,00 feet,
thence s 78940'00" E, a distance of 65.00 feet to the point of curvature
of a curve concave to the Southwest having a radius of 125.00 feet;
thence Southeasterly along the arc of said curve through a central angle
of 34°40'00" a distance of 75.63 feet to the point of tangency: thence S
44°00'00" E, a digtance of 128.13 feet to tha Polnt of beginning.

szContinue thence 8 44°00°00" E, a distance of 22.10 feet to the point of
curvature of a curve concave to the Northeast having a radius of 175.00
feet; thence Southeasterly along the arc of aald curve through a central
angle of 28°21'00" a digtance of 86.59 feet; thence N 17939'QQ" E,
radially, a distance of 178.71 feet; thence N 51°46'00" W, a distance of

20,52 feet, thence S 46°00'00% W, a distance of 175.50 feet to the point
of beginning.

LEGAL3:04
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777" VIA DEL MAR II - A CONDOMINUM

A parcel of land in Section B, Township 41 South, Range 41
‘Bant, Palm Beach County, Florida being more particularly
described ag foliows:.

Fuvom the intarsection of the Easterly vight-of-way line of
U.3, Highway No. 1, as shown on Road Plat Book 2, Page 110,
‘Paln Beach County, Florida Public Records, with the South line
line of Government Lot 4 of said Section &, run 5 B9°234*51" E,
‘along the South line of said Government Lot 4, a distance of °
§F - :795.00 feet; thence N 00°25'09" E, a distance of 440,00 £eet; w a4
-y thence 5 B9°34°'51" E, a distance of 10.00 feet;ithence Lt
N 0°25'09" E, & distance of 297,30 feet to a point ocn a curve’
'cuncave to the North having a radius of 112.00 féet and whose A
.center bears N 15°15%49" E; thence Southeasterly alony the arc of? .
‘gald curve through a central angle of 31°55'49" a distance of 3
.7.68 feet to the point of tangency; thence N 11°20'00" E, E
radially, a distance of 12.00 feet, thence 5 78°40'00" E, a AT
distance of 65.00 feet to tha point of curvature of a curve N
condave to the Southwest, having a radius of 125,00 .feet; thence .-
Southeasterly along the arc of said curve through a central HE
‘angle of 34°40*'00" a distance of 75,63 feet to the point of :
tangency; thence S+¢4°00'00" E, a distance of 128 13 feet to the
POINT OF BEGINNING. . .

T Continue thence § 44'00'00' E, a distance of 22510 feet to the
.point . of curvature of,a curve concave to the Northeast having
‘a-radius/of'175.00 feet; thence Southeasterly along " the arc o£
oo isald cutve: through a central angle of 28°21'00".'a distance of

-+ '86.59 feet} thence N 17°39°'00* E, radially, a distance of T

*178.71; feat; thence N, 51°46'00" W, a distance‘pf 20,52 feet,
» ithence §: 45‘00‘00“ w, a distance of 175.50 feet: to the POINT
- lop- BEGINNING. - !

..SubjectT o Reservaticns” Easements and RestrictiOns of record

. .:.»._m...a_-_..a . -

CLINDAHL, BAOWNING, FERRAR] & HELLETAON, WG,
o COMBULTING ENGINEERS, FLANNERS & 8 N VEYORS
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“VIA DEL MAR II - A CONDOMIHUM

A parcel of land in Section 8, Township 41 South, Runge 43
T ™ East, Palm Beach”County, Florida being more particularly
described as follows: )

From the Intersection of the Easterly right~of-way line of
3 U.5, Highway No. 1, as shown on Road Plat Book 2, Page 110,
‘Palm Beach County, Florida Public Records, with the South line
line of Government Lot 4 of sald Section 8, run S B5°34'51" E,
along the South line of said Government Lot 4, a distance of °.
795,00 feet; thence N 00°25'09" E, a distance of 440,00 feer; . |,
thence 5 85°34'51" E, a distance of 30.00 feet; thence .
H N 0°25'05" E, a distance of 297.30 feet to a point on a curve
‘. jconcave to the Noxrth having a radius of 112.00 feet and whose b
.center bears N 15°15'45" E; thence Southeasterly along the arc of i |{.
8aid curve through a central angle of 3°55'49" a distance of S
;7.68 feet to the point of tangency; thence § 11°20'00" E, N
radially, & distance of 12.00 faet, thence $ 78°40°'00" B, a P
‘distance of £65.00 feet to the point of curvaturs of a curve oo
‘concave to the Southwest having a radius of 125.00 feeti thence .
Southeasterly along the arc of sald curve through a central
‘angle of 34°40'00" a distance of 75.63 feet to the point of :
tangency; thence 5 44°03'00" I, a distance of 128.13 feet to “he !
POINT OF BEGINNING. ] o

—taaz

-Continue thence 5 44°00'00" E, a distance of 22.10 feet to the
point of .curvature of a curve concave to the Northeast having
;a radius 'of '175.00 feet; thence Southeasterly along thé arc of - |
;said curve through a central angle of 28°21'00" a distance of
'86.59 feet; thence N 17¢39'00" E, radially, a distance of e
178.71 feet; thence N 51°46'00™ W, a distance,of -20.52. feet),

- ithence 5 46°00'00" W, a distance of 175.50 feet to the POINT
[OP BEGINNING.. . -

}Suquéﬁﬁtp.Raservationaﬁ.EaQQmonts ana Resttictiphs_of'recq;d.-_jm

PROJECT NAME: SIchkL3a6)" oty
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ar | - LINDARL, BROWNING, FERRARI & HELLKTIROM, NG
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AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

BEFORE MF. the undersigned agthority duly autborized to
administer oat . and take acknowledgements, personally appeared
VINCENT J. NOE.., who after being firat duly cauntioned and sworn,
depones and says as follows:

1. That he is a duly reglstered surveyor under the laws of
the State of Florida, being Surveyor Ne. 4169,
vy e
' ‘2 The construction of the improvementz to comprise onit 77,
via Del Mar II, a Condominiuwn, is substantially complete, and the
materials attached as Exhibits to the original Deglaration of
condominium for Via Del Mar II, and the materials atiached to the
Amendment to said Oeclaration, to which this Ssurveyor's Certificate
is attached, are an accurate repreaentation of the locatlion and
dimension of said improvements, and the identification, location
and dimensions of tue common elements wlthin the condominiom, can
be determined from said materials.

FURTHER AFFPIANT SAYETH RAUGHT.

Reglster Land Surveyor
State of Florida No. 4169

ApR 10 1989

and subscribed bafore me
A, {‘.. ..
acy. Public

W day of c{O L , 1989.
% iﬁﬁ;Qihﬁyf -
- I_?"Commiaaion Rxplres:

NOTALY PUBLIC STATE OF FL
MY COMMISEION EXD, QLY gﬂ%ﬁ
BONDED THRL BERERAL NG, LND.

|
r
L
* ;. RECORD VERIFIED
Cow - - . BALM BEACH COUNTY, FLA.
' - L LT oHN B, DUNKLE
. . R IR CLERK CIRCUIT COURT
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STATE OF FLORIDA - PALM BEACH COUNTY
’ I hereby cerfify thet the
foregoing is a true copy
of the record in azy office.

THIS 4D pay opﬁﬁﬁ&i 20.??..

DOROTHY H. WILREN,

CLERK OF CIRCUIT C? T r
/)
By LA A,




Prepared by and return to:
ANTONIA L. HULME, ESQ.
Scott, Royce, Harris, Bryan
and Hyland, P.A.

4400 P.G.A, Blvd,, Suite 900 JUN‘??'tii 03:3531‘1! 91"‘181415

Palm Beach 3ardens, FL 33410 08 &871 P SIO

AMENDMENT TO DECLARATION OF CONDOMINIUM

WHEREAS, J. RICHARD HARRIS, as Trustee, has executed and filed
for record a Declaration of Condominium for Via Del Mar II,
recorded in Qfficjal Records Book 3637, page 1538, Public Recoxds
of Paim Beach County, Florida; and

WHEREAS, Via Del Mar II is a phase condeminium, as defined by
Florida Statute Section 718.403, and as described in Paragraph 5
of the Declaration of Condominium for Via Del Mar II; and

WHEREAS, Developer haes completed construction of Phase 24 as
deecribed in the Declaration of Condominium, and, by this Amendment
intends to submit the land and improvements in said Phase to the
terms, conditions and restricticns of the Daclaration of
Condominium; and

WHEREAS, Developer wishes to add Phase 23 as described in the
Paclaraticn of Condominium as an unconstructed unit and, by this
Amendment, intends to submit the land in said Phase to the terms,
conditiong and restrictions of the Declaxation of Condeminium,

NOW, THEREFORE, the Declaration of Condominfum for via Del Mar
II is hereby amended as follows:

1. Paragraph 1.2 of the Declarstion of Condominium is hereby
amended by the Addition thereto of the legal descriptithis of Phase
23}, attached hereto as Exhibit *A* and Phase 24, attached hereto
as Exhibit "B*.

2. Paragraph }.1 of the Daclaration of Cendominium is hereby
amended sc that the proportionate share of the common elements,
expenses and surplus are adjusted and computed in accordance with
Paragraph 5.7 of the Declaration of Condominium.

3. Paxagraph 3.5(a) is hereby amended to provide as follows:

a. Buildings. Via Del Mar II consists of twenty-five
(25) building. Units 71 and 72 are contained in one (1)
building. Units 60, 61, G2, 63, 64, &5, &6, 67, 68, 69, 70,
73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 85 and 85 are each
separate buildinga. Unit 84 is an unconstructed unit.

4. Attached to this Amendment ae Exhibit "C* and
incorporated into the Declaration of Condominium is a survey of the
lands and improvements comprising Phase 24,

5. Attached to this Amendment as Exhibit *P* and
incorporated into the Declaration of Condominium is a survey of the
land comprising Phase 23.

6. Attached to this Amendment as Exhibit "E* and
incorporated in to the Declaration of Condominium is a Certificate
of Reglstered Surveyor required by Florida Statute Section 714.104,
cextifying as to Phaze 24, .- .

7. Attached to this Amendment as Exhibit *P* and
incoxrporated into the Declaration of Condominfium is a Certificate
of Registareq.Surveyor-certifying ag to Phase 23,
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This amandment is executed in accordance with Florida Statute
section 718.403 and Paragraph 5.13 of the claration of
Condominium for Via bDel Mar 1I, this J4t day of 199/,

Signed, sealed and delivered VIA LEL MAR 11
in the praesence of:

vt otrmen s R 00  Toeckeo
/ J. RICHARD HARRIS,
ag Trusteea

STATE OF FLORIDA
COUNTY OF PALM B ACH

I HEREBY CER:.FY that on this day, personally appeared before
meo, an officer duly authorized in the State and County aforesaid
to take acknowledgments, J. RICHARD HARRIS, as Trustee, to me known
to be the individual described in and who executed the foregoing

instrument; and he acknowledged tha execution thereof to be his
free act and deed.

7 WITNESS my hand and official seal this &7 day of%&ﬁg
19§/, '

v . Kt

Notary Public !

My Commigsion Expires:

ALH /o : e
aln/17682/anand, 02 :

OFFICIAL SEAL

% ANTONIA L HULME
Notary.Public State of Flerida

My Gommission Expires
CUTOBER 17, 1909
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Unit 84, VIA'DEL MAR II -~ A CONDOMINIUM

A parcel of land in Section 8, Township 41 South, Range 43 East,

Palm Beach County, Florida being more particularly described as
follows: '

From the intersection of the Rasterly right~of-way line of %,8.
Highway No. 1 as shown on Road Plat Book 2, page 110, Palm Beach
County, Florida Public Recoxds, with the South line of Government
Lot 4 of said Soction 8, run § 89°34'51* E, along the South line
of said Government Lot 4, a distance of 795.00 feet; thence N
00*25'09" E, a diztance of' 440.00 feet; thence § £9°34'51" B, a
distance of 484.99 feet to a point in the East line of Government
Lot 4; thence 5 2°42/33~ W, along the East line of Government Lot
4, a distance of 28.05 feet; thence S 89°39'57" B, a distancea of
36.73 feet; thence N 0°20'03" E, a distanca of A7.55 feet; thence
N 18°40'00" W, a distance of 182,00 feet; thence N 51"46'00" W, a
distance of 277.00 feet; thence N 0°00'57" W, a distanca of 109.00
feet; thenca § 89°59'03" W, a distance of 188.13 feet to the POINT
OF BEGINNING.

Proceed thanca N 0°00'57°W, a distance of 100.00 feety thence 8
89"59'03" W, a distance of 75.00 feet; thence 5 0"00'S57" E, a
distance of 100.06 feet to a point on a curve concave to the South
having a radius of 75.00 feet and whose center bears 5 2*°17'50" E;
thence Easterly along the arc of said curve through a central angle
of 2*°16'53%, & distance of 2.99 feet to the point of tangency;

thence N 89°59'03" E, a distance of 72.01 feet to the POINT OF
BEGINNING.

\JRE\10015\USTTE4

EXHIBIT "A"

532
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Unit 85, VIA DEL MAR II -~ A CONDOMINIUM '

A parcel of land in Section 8, Township 41 South, Ranga 43 East,

Palm Beach County, Florida being more particularly dascribed as
follows:

From tha intersection of the Easterly right-of-way line of 1.8,
Highway No. 1 as shown on Road Plat Book 2, page 110, Palm Baach
County, Florida Public Records, with the South line ¢f Government
Lot 4 of said Section 8, run § 89°34'51" E, along the Scuth line
of said Government Lot 4, a distance of 795.00 feet; thence N
00"25'09* B, a distance of 440.00 feet; thenca 5 89°34'51* B, a
distance of 464.99 feet to a point in tha East line of Government
Lot 43 thence § 2°42'33" W, along the ¥aat line of Government Lot
4, a distance of 28.05 feet; thence 5§ 89°39'57" E, & distance of
36.73 feety thence W 0°20'03* E, a distancae of 8§7.55 feet; thence
N 18%40’00" W, a distance of 182.00 foot; thence N 51°46700" W, a
distance of 277,00 feet; thence N 0°00'57" W, a distance of 109.00

feat; thence S 83°59°'03" W, a distance of 113.96 feat to the POINT
OF BEGINNING. i

. Proceed thence N 0"00’'57"W, a distance of 100.00 feeot; thence S
89°59+03" W, a distance of 74,17 feat; thence 8 0°00'57" E, a

distance of 100.00 feet; thenca N §9°59/03" E, a distance of 74.17
feet to the POINT OF BEGINNING.

\TNH\ 160194 UNTTSS

EXHIBIT "B"
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v A7 UNIT 85, VIA DEL MAR II - A CONDOMINIUM /" Ag
eoo
A parcel of land in Section 8, Township 41 South, Range 43
East, Palm Beach County, Florida being more particularly
described as follows: '
From the intersection of the Easterly right-of-way line of
U.5. Highway No. 1, as shown on Road Plat Bock 2, Page 110,

EXRIE/T C”

© ol

Palm Beach County, Florida Puhlic Recdrds, with the South
line of Government Lot 4 of said Section 8,
along the South line of said Government Lot 4, a distance of
795.00 feet; thence N 00°25'09" E, a distance of 440.00 feet;
thence 5 B%°34'51" E, a distance of 484.99 feet to a point in
the East line of Government Lot .4; thence S 2°42'33" W, along
the East line of Government Lot 4, a distance of 2B.05 feet;
thence 5 89°39'57" E, a distance of 36.73 feet; thence

N 0°20'03" E, a distance of 87.5% feet; thence N 18°40'00"
a distance of 182.00 feet;
277.00 feet; thence N 0°00°'57" W, a distance of 109.00 feet;
thence S 89°59'03" W, a distance of 113.94 feet to the POINT
QF BEGINNING. :

W,

Proceed thence N 0°00'57" W, a distance of 100.00 feet:
$ 89°59'03" W, a distance of 74.17 feet; thence 5 0°00'57" E,
a distance of 100.00 feet; thence N B9°59'03" E,
74.17 feet to the POINT OF BEGINNING.

Subject to Reservations, Easements and Restrictions of record

run § B89°34'51" E,

thence N 51°46'00" W, a distance of

thence

a distance of

PROJECT NAME:
DoUNDIRY SOV L ViA DEL MAR I
LIDAL BRI FERRAR] L MELLITRON, INC. sca:Ie . Fiatd ¥ O9844¢ | Sheet Fleld Book
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UNIT B4, VIA DEL MAR II - A CONDOMINIUM ﬂﬂ%%&?fﬁ)

A parcel of l1and in Section 8, Township 41 South, Range 43
East, Palm Beach County, Florida being more particularly
described as follows:

From the intersection of the Easterly right-of-way line of

. U.S. Highway Mo. 1, as shown on Road Plat Book 2, page 110,

Paim Beach County, Florida Public Retords, with the South line
of Covernment Lot 4 of said Section 8, run 5 §9°34°'51" E, along
the South line of said Government Lot 4, a distance of 735.00
feet; thence N 00°25'09%9" E, a distance of 440.00 feet; thence

§ 89°34'51" E, a distance of 484.99 feet to a point in the

East line of Government Lot 4; thepce § 2°42'31" W, along the
East line of Government Lot 4, a distance of 28.05 feet; thence
5 89°39'57" E, a distance of 36.73 feet; thence N 0°20'03" E,

a distance of 87.55 feet; thence N 18%40'00" W, a distance of
182.00 feets; thence N 51°46'00" W,  a distance of 277.00 feet;

" thence N 0°00'57" W, a distance of 189.00 feet; thence

§ 89°59'03" W, a distance of 188.13 feet to the POINT OF
BECINNING. :

Proceed thence N 0°00'57" W, a distance of 100,00 feet; thence
3 89%59'03" W, a distance of 75.00 feet; thence 5 0°0Q'57" E,
a distance of 100.06 feet to a point on a curve concave to
the South having a. radius of 75.00 feet and whose center bears

8 2°17'50" E; thence Easterly along the arc of said curve

through a central angle of 2°16'53" a distance of 2.99 feet
to the point of tangency; thence N 89°59703" E, a distance of
72,01 fest to the POINT OF BEGINNING.

Subject to Reservations, Easements and Restrictions of record,

EXHBIT "D ”
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EXHIBIT “B* 08 &871 Pe
RURVEYOR'S CERTIPICATR

STATE OF PLORIDA
COUNTY OF PALM REACH

BEFORE ME, tha undersigned authority duly authorized co

administer oaths and take acknowledgements, persacnally appeared

ROMALD H. HARRIS ¢ who after being first duly cautioned and
sworn, depoesé and says as follows:

1. That he is a duly registered Surveyor under the laws of
the State of Florida, being Surveyor No. 4198 .

2. The construction of the improvements to coumprise Unit 85,
Via Dal Mar II, a Condominium is substantially complete and tha
materials attached as Exhibits to the original Declaration of
Condominium for Via Del Mar II, and the matarials attached to the
Amendment. to sald Declaration, to which this Surveyor's Certificate
is attached, are an accurate representation of the location and
dimension of said improvements, and the identification, location
and dimensions of the common elements within the Condominium can
be determined from said materials. N

FURTHER AFFIANT SAYS NOT.

R req Tand Sureui:
egister and Su .
Stata of Plorida %55
Kumber 4198

Swoxn te and subscribed before me, this gé*é-’? d;

w50 (G

Notary Public

My commission expiféﬂ"}'

. NOTARY PUBLIC STATE OF FLOGIOA
AUeh Y COMMISSICH EXP, JULY 17,1992
YIS TR ACGED THRY BENERAL NS, UND,

538




EXHIBIT "P*

08 &871 Pe
SURVEXOR'E CERTIPICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority duly authorized to
administer caths and teke acknowledgements, perscnally appeared
RONALD H. HARRIS ., who after being first duly cautioned and
swurn, deposes and says as follows:

L. That he is a duly registered Surveyor under the laws of
the State of Florida, being Surveyor No. 4198 .

2. The lands which comprise Unit 84, Vvia Del Mar II, a
Condominium ig vacant land, with no improvements conatructed
thereon, and the materials attached as Exhibits to the original
Declaration of Condominium for via Del Mar II and the materials
attached to the Amendment to said Declaration, to which this
Surveyor's Certificate is attached, are an accurate represontation
of tha location and dimension of eaid Unit, and the identification,
location and dimensionsz of the common elements within the
Condominium can be determined from said materials.

FURTHER AFFIANT SAYS HOT.

Registered Land Surve
state of Florida

Number 4198

Sworn to and pubscribed befere me, this é@

HOTARY FUBLIC STATE OF FLORIDA
HY COMISSION EXD, JLY 17,1992
AR TOR e ot BONDED THRIJ BENERAL IS, UND.

537
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CERTIFICATE OF AMENDMENT
CONSENT AND RATIPICATION
COMES NOW

?
[ and ’
as President” a Secretary, respectively, o VIA DEL HMAR

CONGOMINIUM ASSOCIATION, INC., a Plorida corporation not for
profit, and certifies that the following resolution was adopted by
not less than a majority of the Board of Administration and by the
owners of not less than three-fourths (3/4) of the units:

RESOLVED, that the attached Amendment to the Declaration
of Condominium of Via Del Mar II, a Condominium, recorded
in Official Records Book 3637, page 1538, Public Records
of Palm Besach County, Florida be approved and ratified
in accordance with Paragraph 14 of the Declaration of
Condominium and, upon recoxding in the Public Records of
Palm Beach County, Florida, shall be deemed tc have
amended the Declaration of Condominium in accordance with
the provisions set forth therein.

IN WITNESS WHEREOF, the underxsigned President and Secretary
of VIA DEL MAR CONDOMINIUM ASSOCIATION, INC., have execnted this

Certificate this // ay of ' 193%_.
Signed, sealed and delivered IA DEL MAR CONDOMINIUM
in the presence of: ASSOCIATION, INC.

BY:

Itg Prasident

STATE OF FLORIDA
COUNTY OF PALM BEACH

540

I HEREBY CERTIFY, that on this day, before me, an ¢fficer duly-

authorized in the State and County gaforassajd ¢ take
kn%yl ZZm ts, pexsonally appeared and
ot ; as President apd Secretary, respectively, of VIA
DEL MAR CONDOMINIUM ALSOCIATION, INC., a Florida Corporation, and
they acknowledged executing this instrument, freely and
voluntarily, unde. authority duly wested in them by said
Corporation and that the seal affixed thereto is the true corporate
seal of said Corporation.

WITNESS my hand and officja
aforesaid, this FH

ALrfen AT e R
alh/17503/amand.car ot
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,,"(‘:-. S of the record in my office,
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mIT 73,

wa followas

A pazcel of Land in Section 8, Township €1 Scuth, kange 43
Eaat, Palm Beach County, FPlorida baing morw particilarly

descrived

From the intersectios of the Zasterly right-of-waj lioa of

=00 feats
*I4TSLVE,

Bogkh
*34'51" E,
tance f

» distance of

the Northwest, baiing - | %

thence Northeasterly slong the arc of

YIS
$ u3
EH PPy 55
gttt EH AL
kil
Elihni

# 20.93 fest; thencw B 44=00'00"W,

LA
u dinktance 56,48 festy thance W $3=34731" W,

Mmlﬂx?html. page 110,
.ot cangency of sajd curve; thence

locida Public Record

a distance of 30.00 feet; thencw

¥ 0"25"0%" E, & digtanca of J00.00 fest; thence 3-8

¢ of sald Sectice &, Tun X9

the Socuth lina of seid Coverrment Lot &,

o"13'09* K,

» cantral ang

n distance o

dius of 35.00 fest;

s dintance of 126,%% Imat to the MOINT OF AEGIHNING

Procesd thance 3 B¥“3¢'31%
int of curvaturs of a CULVe CORERve O

0.0L fast; thence 5 0*23'0%" W,

the FOINT OF BEGINHING.

iT.13 fest to the point
Subject to M

U. 2. Highuny ¥o. 1. aw
Palm Beach County, F
Line of Government Lot
743,00 feabt; thence W O
thence 3 $3"34'3L" &,
aald curve, through

¥ 4&*D0‘00* E,

nlonyg

ara
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nm A parcel of lané in Section #, Township 41 South, ange 43
v Easgt. Pals Beach County, Florida being more particularly
FAd duscrited as follows:

From the istersection of the Fastarly right-of-uwy line of

0. 5. Highway WMo, I, wa ahown on SD-M Plat mook 1, page 114,
Palm Peach County, Florids Public Recorda, with the South

line of Govarnment Lot 4 of said Section B, zun 5 #3*24'351" E,
alofig the Socth line of maid Goverrment Lot 4, w distence of
795,00 feat: thence M 00°2570%" E, a distance of 440,00 feet)
thence & #9°347%51* £, a divtance of 30.00 feet) thence

N 0425'09" F, & diskance of 200.00 feat; thence S #$*34°51" E,

a distance of 40,33 {eet to tha POINT OF BEGIKNIRG i

procusd thepce £ B3*34°51" E, a distanca of 157.46 feet; thance
N 4470D°00" ¥, a diwtance of 83,75 {est to the point of curvature
of a curve concave to the Scuthwtat, heving & redius of I12%.006
feety thence Northwektarly along the arc of asid ¢uorvw, through s
central sngle of 34*40°00~, & distance of 75.6] feet to the point
of tangency of waid rurve; thence ¥ 79440700 ¥, & distance of
33.86 feet; thence & 0*215°09~ W, w distance of 101 41 fect to tha
POINT OF BEGINHING.

Subject to Raservatioos, Easementy and Restrictions of .nnnon,n.
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SES eIt 75, VIA DEL MAR X - A COMDOMINILM
LOF FERS- A 200
- N ) parcel of Land in Bection 8, Township 41 2puth, Range 43
- East, Paim Beach County, Florida being more vtnnunsniuuu
. gexcribad as follows:
£ 12O . [
1200 From the intersection of the Easterly right—ol-way 1ina of
V. §. Highway Y¥o. 1, a8 shoun on Road Flat Book 2, page 110,
palm Beach Countys Florids Publlc Records, with the South .
1line of Gowerrment Lot 4 of Sald Eection g, TUN § §9'M°51" K,
along the Scuth 1ine of soid Governmeot Lot 4, a distance of - 1
195,00 feet; thence W CO*25709° E, & Aistance of 4140, oy femt; s
thence 5 99°34°53° E. & distance of 30,00 fect: thence
W p'i5'09" E, a distance of 200.00 fetr to the POIKT OF

K EEOvE o BEGINNING:

MoTiheast. having a radius of 112.00 foet, whose center bears -
» 117z0°00" Ef thence Horthwesterly along the arc of sald curve
throvgh a cantral angle of 3=5574%%, a Aiatance of 7.68 feat:
thenee 5 0v25"0%" W, & distance of 57.30 feet Lo the POINT OF
BEGINNING.

Subject to Regervations . Esamsenta and Restrictinns of recard.
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@ UNIT 76, VIA DEL MAR II « A CONDOMINIUM

A parcel of land in Section 8, Townohip 41 South, Rasge 43
East. Pala Beach County. Florida being more particularly
deacribed a3 foliowse

From the iotersection of the Basterly right—of-way line of )

L.5. Highway ¥o. 1. ax shown on Road Fiat Book 1, Page 110,

Paln Beach County. Florida Public Records, with the South line of -
Govarament Lot 4 of said Section 8, ruo 5 W9°34"S1" E, along

the South line of maid Government Lot 4, a4 distance of T95.00
foet: thence # 00°25°09™ E, a diatance of Ld.00 fecky thenoe

& §9°34"S)™ E. a diatance of 30.00 feet: thence N 0°25°09° E,

a distance of 297.30 feet to & point on 4 Curve concawe to the
Rorth having & radive of 122.00 feet and whose cepter bears

M 15%15'49" E; thence Scutheasterly along the arc of said curve
through a eentral angle of 3°55°4%" a distance of 7.68 feet Lo
the point of targency, thence N 11%20°00° E, radialiy. = distance
of 12.00 feet, thence 5 TE*40°00~ E, a distance of #5.00 feet to
the point of curvature of a furva concave to the Socthwest

having a radjus of 125,60 feet; thence Southeasterly along

the arc of sajid curve through a central angle of 34°40700" &
distance of 75.63 feet to the point of tangency; themce

5 £4°0D"0D0* E a distance of 150.23 fest to the point of curveture
of a curve concave tu the Horth having a radiuk of 175,00 feet;
thence Southeasterly along the arc of sald curve through 4 centoal
angle of 2E*21°00" a distance of 86,59 foet ba the POINT OF
BEGINNING. .

Continue Eaaterly along the arc of sajd curve through a central
angle of 364197007 a dictance of 110,92 feet ko the point of
tangency: thepce B 71%20°00% E, a distence of £i.0d feet:

thence N 18°40°'00" W, a distance of 113.2¢ feety thence

H S1°46°00" W, a distance of 76,61 feet! thence 5 17%39°00* W,

a distance of 17B.71 feet to the POINT OF BECINMING.

Subject to Resacvations. Easements, and Fastrictions of record.
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described aa follows: :

495 00 fect; thence ¥ 0D=25709" -
W 02509 E. & distsnce of 297
ctmcave to the Morili having a Ta

7.6F feet to tha poiat of tangen

POIKT OF BEGINNING.

thence § 467607007 W, a diztance
OF BEGINHING.

Subjest to Reservations, Eastmenta and Restrictloas of Tecord.

h parcel of land in Section 1, Township &

* along the South line aof padd GOoveTmmen

UNIT 77. VIA DEL MAR 1F = A CORDGHINUH

being mo

From the intersection of tha Easterly rignt—of~vay line of
U.S. Righway No. 1. &% whowh on Foad Pla Bock 1, Page 1L0.
PaimiBaith Cousry, rieeids ‘Fublic kecoris

Line of Covernment Lot & of siid Section B. run & §9°34*51° E,

£. » dlst

thance 5 19°14°51% X, a disvance 5t 30.90 feet; thence
30 feet.to-a point GA & curve
R Vine dius of (112.00 [eet and whaose
center beazs B 15¥13728"° Es thence Eoutheastecly along the arc of .
sald cotve througn » ceAtzal anijle of 3°S5T49" a dlstance of

j thence H 11+70700" E.
radially. a distance of 12.00 feet, thénca S FR*a’0D" E, &
digtance of §5.00 fent Eo the point of curvature of a curve
concave to tlit Southweat naving a radiys of 125.00 feet; thence
Boutheaaterly along the arc of sald cuw
apgle pf JAT40°007 & distance of 75.63 fest to tne point of
tangency; thence = 44*0cTpo" E. & Ajstance of 128.13 feet to the

2

aald curve through a cantral sngta of ZE=21'G9T a Adlstance of
26.59 feet; tnence ¥ 17718100 E.
171.71 feet; thence N S1* 46 00" W, a distance ,of 20.52 fext,
of 175.50 feet to the POINT

1 South, Range 43

t Lot 4. a distance of

rwa-through a central

radially. a dlistance ol

re particula iy

. with the South line

ance of -440.00 festy
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UBIT 78, VIs DEL MAR IT - & CORDORINIUN

® parcel of 1and in Section B, Township 41 South, Range 41
£ast, Palm Beach County, Florida beinrg wore particuls:ly
Jéscribed as followsy .

From the intersection of the Basterly vight-of-vay line of
U.5. Righway ¥o. 1, &£ shown on Rmead Plat Book 2, pages 119,

795.00 ¥et; thence N 00+25°04T E, a4 diptance of 440.00 fasty
thence 5 $9%34"51" E, = disnance of 310,00 feet: thence H o"2509" E,
a distance of 297,30 feet to 2 point on a cukve concave to the
Horth having 4 radina ef 11Z.00 fest and whose centar bears

k 15°15°49% E: thence Southessterly along the arc of said

curve thiough a central angia of J455749° a Ajstance of 7.68
fcet to the polnt of tangencyp thence N 11*2p 00~ E. Tadielly.

a distsnew of 12.00 tegt, uhénca 5 TA440*00" E, a distance of
65.00 fett to the polnt of curvature of & cucve cobcave to the
Southwest having a radina of 12%.00 feet; thence Southoasterly
along tha mre of aaid curve through a central angle of 3totoo”
a distance of 75.6) f=at to the point of tangency: thence

5 44*00*p0= E, a distance of 55.00 feet to the POINT OF
BEGIRNLAG,

Contimse thence S 44400 0D* E, & distance of 71.12 faety
thence B 45°00'00° E, a dlatance cf 175.30 fast) thence

H 51*467D0" W, 4 dimtance of 71,81 feet; thence S 46*00°0UD* W,
a distance of 165.52 fsst ta tha POINT OF BEGINNING.

Subject to Reaervations, Easements and Restrictions of record.
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URIT 79, VIA DEL MAR II - A CONDOMINIUM
A M

OO - Hoos

H g

y » pareel of land in Section B, Township 41 South, Range 43
. East, Palm Beach County, Florida being moze particularly

™ described as follows:

From the intersection of the Easterly right-of-vay line of
U.5, Highway Ro. 1, as shown on Rond Flet Book 2, page LlO,
Falm Bmach County, Florida Public Records, with the South

lins of Government Lot -4 of aaid Sactinn B, can 5 §9° J4°51° E.
along the South line of =zaid ‘Government lot £, & distance of
29800 feot; thenge N GU-25'D5° E, & Aimtence of 440,00 feety
thence 8 W9 34°51% B, a dilitance of 3000 feet; thencc

N G*25'0%° E, & dimtance af 297.30 feet to 2 point on & curve
concave to the Worth having a radius of 112.00 feet and whase
center buars ¥ 15715497 E; thence Southaasterly along the arc
of said curve through a central angle of 3°55°49° a aisvance of
7.68 feet to the point of tangeney; thepce H 11°20706° E,
radislly, = distance of 12,00 feet, thence § Fe~40"00" E, &

. digtance of £5.00 feet to the point of curvaturc of a cutve
enhcave to the Scuthwest having a radiux of 125,00 feet; chence
foutheasterly along the arc of saild curve through a central
sngle of 274%40° 00" a distance of £0.36 feet to the POINT OF
BEGIRHING.

Continue thence slang the arc of sald curve through a central

spqle of 1°00°00" & distance of 15.27 Leet to the point of

tangency; thence 5 A4"00700" E. a dlatance of 55.00 Leetr thence

H 4L*00" 00" E, a distance of 165.52 feet: thence X 517467007 W,

= distance of 105,05 feet; thenca B 0'08°57" W, & distance of

71,32 Eeet; thence 5 38-30700° W, = distance of £3.19 feet:

thence 5 51°0¢'00" E, = distancs of 7¢.91 feat; thence § W00t M,
» digtance of 108,81 faet to the POIRT OF BEGINNIRG.

Subject to Beservations, Easements snd Restrictions of record.
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teIT #3, VIA DEL MAR I1 =~ A CORDOM1RIUN

a parcel of 1and in Secticn ¥. Township &) South, Rarge 43
East. Falm -Beach Couhty. Florids being wore qinn»ne:n:.
described 25 follovws:

prom the intersection af the Epgterly right—of-way line of
u.5. Highway No. 1, as shown ofi Road Plat Book 2, Page 130,

- center bears H 15°15" 49" E: thence Southeasterly along the TG

af said curve through a central angle of 355" 45" & digrance

© of 7.6 feet: thance B 11432067 00" E, 2 aistance of 312.00 feet
o the POINT OF REGINWIRG.

Procesd Lheance § TA*40"00° E, 2 atntence of £5.00 feetry thanoce
m 11%20°00° E, & gistance of 107.95 feety thence # T0°po=pa” M,
a distance of 24.64 feely thenct N D*DOST™ W, a distance of
2.00 frer; thence 5 B9*59°01" W, & distance of 47,33 feet;
thence 3 400000 W, & distance o BE.51 fest TO A point on &
curve concave Lo the Southwest having o redius of RAR.00 fect and

arc of sald curve thravgh B centInl angle of 33*32'2B° & Aintance
pf %1.51 feet to the polnt of cangency: thence 5 11*20" 00" ,
radially, a distance of 12.00 fest to the POINT QOF PEGIFNIRG.

subject to Reservations, Fagement & and pastrictione of record-
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M Md ONIT B4, VIA DEL MAR 1L = A CONDOMIRIUS
an .
W b » parcet offiland in Section 1, Tewnship 41 South, Range 4
M M East, PalmBeach County, Florida vnm._—e....!unn..v.aa.nun..nnn.z
ﬂ deacribed a8 followa:
M From the intacmacticn of the H-asmnnw‘..u.w.agrani_inu line of
o V.5, Bighwsy No. I, as whowm on Fowd: PLEt Book X, page 110,
Pain Peach County, Flotida Public Recails. with the South 1ine
| of Government Lot 4 of pald Section B, riin §-8%*34'51" E, along

the South Line of sald Government Lot 4, & distance of 7%5.00
feet: thence ¥ 0D*25'03" E, & distapce of 140,60 feat: thence
5 49*34'51" E, a distance of 484,99 faet O A point in the
East line of Government Lot 41 thence S 2%42% 331" W, along khe
Easkt line of Government Lot 4, & distance of 20.0% ¥emek: thence
£ 99%*39°57" E, a digtande of 35.73 fectt thance ¥ b*207 03" E,
a dlytance of $7.5% feels thence H 13%40"00" W, & distance of
182.08 feat; thence N 5146700 W, & dixtance of X17.00 fest;
thence B G 00°5T™ W, 2 dintance of 107.00 feety thepot

5 BYEPQIT W 2 dictanck of 188.13 feet to the PFOINT OF
BEGINRING., =

. procesd thence N =00 57" W, a diatance of 100.00 feat: theEnce
5 §9*%%°03" K, A distance of 7%.00 feet: thence 5 o*00 57" Es
a distonce of 100.06 feet to & point on a curva concave to
the South bavihg & radiya ©f 7%.00 feet nhd whoas centar beard
g 2%17'50% E; thench Easterly along the arc of aald curva
through & central apgle of 2Vi6T537 2 atstance of 7.99 feet
to the point of tangenci) thence W #3*59°037 E, 2 dincance of
72.01 feet ro the POINT OF BEGINHING.
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Floor Plans for D-Type Units
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